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One Hundred Ninth Calendar Day - Seventy-eighth Session Day

Hall of the House of Representatives
Des Moines, lowa, Thursday, May 1, 2003

The House met pursuant to adjournment at 8:49 a.m., Speaker
Rants in the chair.

Prayer was offered by Don Bramschreiber, lay pastor of the First
Baptist Church of Ottumwa. He was the guest of Representative
Gaskill of Wapello County.

The Journal of Wednesday, April 30, 2003 was approved.
PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was led by Speaker Rants.
LEAVE OF ABSENCE

Leave of absence was granted as follows:

Baudler of Adair, until his arrival, on request of Speaker Rants.

SPECIAL PRESENTATION TO HOUSE PAGES

Speaker Rants invited the House Pages to the Speaker's station for
a special presentation and thanked them for their service to the
House of Representatives.

Certificates of excellence for serving with honor and distinction as
a House Page during the First Regular Session of the Eightieth
General Assembly were presented to the following Pages by Speaker
Rants, Majority Leader Chuck Gipp of Winneshiek and Minority
Leader Richard Myers of Johnson:

Dean E. Calkins, Jr. Benjamin J. Paladino
Megan Cross Lizzie Phillips

Taryn Dozark Jessica Rundlett
Adam Frei Kathleen Schaben
Amelia Gauger Timothy Schutte
Brent Geels Nick Sievert

Corey Goerdt Elizabeth Skilton
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Laura Harson Sadie Stellish
Megan Horan Wade Summers
Cynthia McAfee Noah Udelhoven
April Myers Rachel Van Fossen
Klaire O'Rourke Megan Warner

Natalie Owens

Gipp of Winneshiek asked and received unanimous consent for
the immediate consideration of House File 700.

CONSIDERATION OF BILLS
Appropriations Calendar

House File 700, a bill for an act relating to public expenditure
and regulatory matters, compensating public employees, making and
reducing appropriations, providing for related matters, making
penalties applicable, and providing effective dates, was taken up for
consideration.

The House stood at ease at 9:11 a.m., until the fall of the gavel.

The House resumed session at 11:44 a.m., Speaker Rants in the
chair.

Carroll of Poweshiek offered amendment H-1573 filed by him as
follows:

H-1573

1 Amend House File 700 as follows:

2 1. Page 1, by inserting after line 2, the

3 following:

4 "Section 1. Section 426B.5, subsection 2,

5 paragraph d, subparagraphs (1) and (6), Code 2003, are
6 amended to read as follows:

7 (1) A county must apply to the board for

8 assistance from the risk pool on or before Aprilt

9 January 25 to cover an unanticipated net expenditure
10 amount in excess of the county's current fiscal year
11 budgeted net expenditure amount for the county's

12 services fund. The risk pool board shall make its

13 final decisions on or before February 25 regarding

14 acceptance or rejection of the applications for

15 assistance and the total amount accepted shall be

16 considered obligated. For purposes of applying for

17 risk pool assistance and for repaying unused risk pool
18 assistance, the current fiscal year budgeted net
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expenditure amount shall be deemed to be the higher of
either the budgeted net expenditure amount in the
management plan approved under section 331.439 for the
fiscal year in which the application is made or the
prior fiscal year's net expenditure amount.

(6) The total amount of risk pool assistance shall
be limited to the amount available in the risk pool
for a fiscal year. If the total amount of eligible
assistance exceeds the amount available in the risk
pool the amount of assistance paid shall be prorated
among the counties eligible for assistance. Moneys
remaining unexpended or unobligated in the risk pool

at-theclose-of afiscalyear shall remain-available

following the risk pool board's decisions made
pursuant to subparagraph (1) shall be distributed to
the counties eligible to receive funding from the
allowed growth factor adjustment appropriation for the
fiscal year using the distribution methodology
applicable to that appropriation.”

2. Page 1, by inserting after line 25 the
following:

"Sec.___. 2002 lowa Acts, chapter 1175, section
104, subsections 2, 4 and 5, as amended by 2003 lowa
Acts, House File 667, section 41, are amended to read
as follows:

2. The following formula amounts shall be utilized
only to calculate preliminary distribution amounts for
fiscal year 2003-2004 under this section by applying
the indicated formula provisions to the formula
amounts and producing a preliminary distribution total
for each county:

Page 2

1
2
3
4

a. For calculation of an allowed growth factor

adjustment amount for each county in accordance with

the formula in section 331.438, subsection 2,

paragraph "b":
......................................................................................... $ 12,000,000
b. For calculation of a distribution amount for

eligible counties from the per capita expenditure

target pool created in the property tax relief fund in

accordance with the requirements in section 426B.5,

subsection 1:

c. For calculation of a distribution amount for
counties from the mental health and developmental
disabilities (MH/DD) community services fund in
accordance with the formula provided in the
appropriation made for the MH/DD community services

1695
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18 fund for the fiscal year beginning July 1, 2003:

L0 e $ 17,727,890
20 4. After applying the applicable statutory

21 distribution formulas to the amounts indicated in

22 subsection 2 for purposes to produce preliminary

23 distribution totals, the department of human services
24 shall apply a withholding factor to adjust an eligible
25 individual county's preliminary distribution total.

26 An ending balance percentage for each county shall be
27 determined by expressing the county's ending balance
28 on a modified accrual basis under generally accepted
29 accounting principles for the fiscal year beginning

30 July 1, 2002, in the county's mental health, mental
31 retardation, and developmental disabilities services
32 fund created under section 331.424A, as a percentage
33 of the county's gross expenditures from that fund for
34 that fiscal year. The withholding factor for a county
35 shall be the following applicable percent:

36 a. For an ending balance percentage of less than

37 10 percent, a withholding factor of O percent. In

38 addition to the county's adjusted distribution total,
39 acounty that is subject to this paragraph "a" shall

40 receive an inflation adjustment equal to 2.6 percent
41 of the gross expenditures reported for the county's

42 services fund for that fiscal year.

43 b. For an ending balance percentage of 10 through
44 24 percent, a withholding factor of 25 percent.

45 c. For an ending balance percentage of 25 through
46 34 percent, a withholding factor of 60 percent.

47 d—Feran-ending-balancepercentage-of 35-through
48 ; i i .

49 e.d. For an ending balance percentage of 45 35

50 percent or more, a withholding factor of 100 percent.

Page 3

5. The total withholding amounts applied pursuant
to subsection 4 shall be equal to a withholding target
amount of $7419,074-and-the-appropriation-enacted-by
i i 7 i H
the Eightiet: SE'. erak 58 bly; 2003 Session, for-the
H/IDD-community-ser ees " &S allla'e Feauced-by-the

amount $9,418,362. If the department of human

services determines that the amount to be withheld in
accordance with subsection 4 is not equal to the

10 target withholding amount, the department shall adjust
11 the withholding factors listed in subsection 4 as

12 necessary to achieve the withholding target amount.

13 However, in making such adjustments to the withholding
14 factors, the department shall strive to minimize

15 changes to the withholding factors for those ending

16 balance percentage ranges that are lower than others

©CoOoO~NOULA~WNPE
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17 and shall not adjust the zero withholding factor or
18 the inflation adjustment percentage specified in
19 subsection 4, paragraph "a"."

QUORUM CALL

A non-record roll call was requested to determine that a quorum
was present. The vote revealed seventy-five members present,
twenty-five absent.

On motion by Carroll of Poweshiek, amendment H-1573 was
adopted.

Murphy of Dubuque offered the following amendment H-1586 filed
by Fallon of Polk from the floor and moved its adoption:

H-1586

1 Amend House File 700 as follows:
2 1. Page 2, by striking lines 23 through 30.

Roll call was requested by Fallon of Polk and Myers of Johnson.
Rule 75 was invoked.

On the question "Shall amendment H-1586 be adopted?" (H.F.
700)

The ayes were, 46:

Bell Berry Cohoon Connors
Dandekar Davitt Fallon Foege
Ford Frevert Gaskill Gipp
Greimann Heddens Hogg Hunter
Huser Jochum Kuhn Lensing
Lykam Mascher McCarthy Mertz
Miller Murphy Myers Oldson
Olson, D. Osterhaus Petersen Quirk
Reasoner Shoultz Smith Stevens
Struyk Swaim Taylor, D. Taylor, T.
Thomas Wendt Whitaker Whitead
Winckler Wise
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The nays were, 49:

Alons
Boggess
Dennis
Eichhorn
Hahn
Horbach
Jenkins
Kurtenbach
Manternach
Rasmussen
Schickel

Van Engelenhoven Van Fossen, J.R.

Mr. Speaker
Rants

Arnold
Carroll
Dix
Elgin
Hanson
Huseman
Jones
Lalk
Olson, S.
Rayhons
Tjepkes

Absent or not voting, 5:

Baudler

Van Fossen, J.K.

Bukta

Amendment H-1586 lost.

Boal
Chambers
Dolecheck
Freeman
Heaton
Hutter
Klemme
Lukan
Paulsen
Roberts
Tymeson
Watts

Greiner

Boddicker
De Boef
Drake
Granzow
Hoffman
Jacobs
Kramer
Maddox
Raecker
Sands
Upmeyer
Wilderdyke

Hansen

Speaker pro tempore Carroll in the chair at 12:30 p.m.

109th Day

Wise of Lee offered the following amendment H-1577 filed by
Wise, et al., and moved its adoption:

H-1577

Amend House File 700 as follows:

1. Page 3, line 1, by striking the word "fifty-
six" and inserting the following: "sixty-six".

following:

"Sec._. CASH RESERVE. There is appropriated
from the cash reserve fund to the general fund of the
state for the fiscal year beginning July 1, 2003, and

9 ending June 30, 2004, the sum of $10,000,000."
10 3. Page 34, by striking lines 6 through 28 and
11 inserting the following: "are amended to read as

12 follows:

1
2
3
4 2. Page 7, by inserting after line 3 the
5
6
7
8

13 6. For the fiscal year beginning July 1, 2001

14 2003, and ending June 30, 2002 2004, to the department

15 of education from phase 111 moneys, the amount of
16 seventy-five thousand dollars to administer the
17 ambassador to education position in accordance with

18 section 256.45.

19 10. For the fiscal year beginning July 1, 2001
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20 2003, and ending June 30, 2002 2004, to the department
21 of education from phase 111 moneys the amount of

22 forty-seven thousand dollars for the lowa mathematics
23 and science coalition."

Roll call was requested by Wise of Lee and T. Taylor of Linn.
Rule 75 was invoked.

On the question "Shall amendment H-1577 be adopted?" (H.F.
700)

The ayes were, 46:

Arnold Bell Berry Cohoon
Connors Dandekar Davitt Fallon
Foege Ford Frevert Gaskill
Greimann Heddens Hogg Hunter
Huser Jochum Kuhn Lensing
Lykam Mascher McCarthy Mertz
Miller Murphy Myers Oldson
Olson, D. Osterhaus Petersen Quirk
Reasoner Shoultz Smith Stevens
Struyk Swaim Taylor, D. Taylor, T.
Thomas Wendt Whitaker Whitead
Winckler Wise

The nays were, 52:

Alons Boal Boddicker Boggess
Carroll Chambers De Boef Dennis
Dix Dolecheck Drake Eichhorn
Elgin Freeman Gipp Granzow
Greiner Hahn Hansen Hanson
Heaton Hoffman Horbach Huseman
Hutter Jacobs Jenkins Jones
Klemme Kramer Kurtenbach Lalk
Lukan Maddox Manternach Olson, S.
Paulsen Raecker Rasmussen Rayhons
Roberts Sands Schickel Tjepkes
Tymeson Upmeyer Van Engelenhoven Van Fossen, J.K.
Van Fossen, J.R.  Watts Wilderdyke Mr. Speaker
Rants

Absent or not voting, 2:

Baudler Bukta

Amendment H-1577 lost.
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Dix of Butler offered amendment H-1582 filed by him from the
floor as follows:

H-1582

1 Amend House File 700 as follows:

2 1. Page 5, by inserting after line 10 the

3 following:

4 "Sec.___. REDUCTION IN CREDITS NOT APPLICABLE.
5  The provision in section 25B.7 relating to the

6 proration of the property tax credits does not apply

7  with respect to the amount of state reimbursement for

8 property tax credits under this division."

9 2. Page 5, line 22, by inserting after the figure

10 "8.62," the following: "except for the balances of

11 charter agencies, as defined in section 7J.1, if

12 enacted by 2003 lowa Acts, Senate File 453,".

13 3. Page 6, by inserting after line 11 the

14 following:

15 "Sec.___. REBUILD IOWA INFRASTRUCTURE FUND.
16 Notwithstanding section 8.57, subsection 5, there is

17 appropriated from the rebuild lowa infrastructure fund
18 created in section 8.57, subsection 5, to the general

19 fund of the state during the fiscal year beginning

20 July 1, 2003, and ending June 30, 2004, the following

21 amount:
2 e a e naaeas $ 10,000,000
23 Sec._ . IOWA LAW ENFORCEMENT ACADEMY. 2003 lowa

24 Acts, Senate File 439, section 10, subsection 1,

25 unnumbered paragraph 2, if enacted, is amended to read
26 as follows:

27  For salaries, support, maintenance, miscellaneous

28 purposes, including jailer training and technical

29 assistance, and for not more than the following full-

30 time equivalent positions:

Bl $ 1:002;629
32 1,047,629
S FTEs 30.05

34 Sec._. MILITARY PAY DIFFERENTIAL. There is
35 appropriated from the cash reserve fund to the

36 department of revenue and finance or its successor

37 agency for the period beginning March 19, 2003, and

38 ending June 30, 2003, the following amount, or so much
39 thereof as is necessary, for the purposes designated:

40 For a military pay differential program and health

41 insurance retention program for individuals activated
42 for the armed services of the United States, for

43 employees on the central payroll system:

QA s $ 1,810,000
45  Of the funds appropriated in this section, up to
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46 $10,000 is transferred to the lowa department of

47 public health for allocation to community mental

48 health centers to provide counseling services to

49 persons who are members of the national guard and
50 reservists activated but as yet not sent to combat

Page 2

zones and to the persons' family members. The
sessions shall be provided on a first come, first
served basis and shall be limited to three visits per
family.

section shall report monthly to the fiscal committee
of the legislative council on the use of the funds.
Notwithstanding section 8.33, unencumbered or

©CoOoO~NOOULA~WNBE

10 appropriation made in this section shall not revert

11 but shall remain available to be used for the purposes
12 designated in the following fiscal year.

13 Sec.__. ASSISTED LIVING PROGRAMS.

14 Notwithstanding section 231C.6, any fees remaining on

15 June 30, 2003, in the assisted living program fund

16 created pursuant to section 231C.6 are appropriated to

17 the department of inspections and appeals for the

18 fiscal year beginning July 1, 2003, and ending June
19 30, 2004, to carry out the purposes of chapter 231C."
20 4. Page 7, by inserting after line 3 the

21 following:

22 "Sec._ . COUNTY HOSPITALS. Thereis

23 appropriated from the general fund of the state to the
24 department of human services for the fiscal year

25 beginning July 1, 2003, and ending June 30, 2004, the
26 following amount, or so much thereof as is necessary,
27 for the purpose designated:

28  For support of operational expenses of county

29 hospitals in counties having a population of two

30 hundred twenty-five thousand or more:

32 Sec.__. WORKFORCE DEVELOPMENT. There is
33 appropriated from the general fund of the state to the
34 lowa department of workforce development for the
35 fiscal year beginning July 1, 2003, and ending June
36 30, 2004, the following amount, or so much thereof as
37 is necessary, for the purpose designated:

38 For salaries and support and for the following

39 full-time equivalent positions.

41 ...FTEs

42  The appropriation in this section shall be used for
43 four OSHA inspectors and one workers' compensation
44 compliance officer. The appropriation in this section

The department or agency receiving funds under this

unobligated funds remaining on June 30, 2003, from the

312,000

250,000
5.00

1701
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45
46
47
48
49
50

is contingent upon the enactment of 2003 lowa Acts,
Senate File 344, by the Eightieth General Assembly,
2003 Regular Session."

5. Page 9, by inserting after line 19 the
following:

"Sec.__. Section 256D.4, subsection 2,

Page 3

©CoO~NOULA WNPE

unnumbered paragraph 1, Code 2003, is amended to read
as follows:

. . iscal . -
July-1, 2001 and-ending-June-30,-2003,-moneys Moneys

appropriated pursuant to section 256D.5, subsection 3,
shall be allocated to school districts as follows:

Sec.___. Section 256D.5, subsection 3, Code 2003,
is amended to read as follows:

3. For each fiscal year of the fiscal period
beginning July 1, 2001, and ending June 30, 2003 2004,
the sum of thirty million dollars."

6. Page 10, by inserting after line 25 the
following:

"Sec.___. Section 294A.25, subsection 10, Code
2003, is amended to read as follows:

10. For the each fiscal year beginning-Juby1;
2001 -and-ending-June-30,-2002, to the department of
education fremphase-Hlmeneys the amount of forty-

seven thousand dollars for the lowa mathematics and
science coalition.”

7. Page 11, by inserting after line 5 the
following:

"Sec.___. 2002 lowa Acts, chapter 1173, section
18, is amended to read as follows:

SEC. 18. POOLED TECHNOLOGY FUNDING - PRIOR
ALLOCATIONS — NONREVERSION. Notwithstanding section
8.33, moneys appropriated and allocated in 2001 lowa
Acts, chapter 189, section 5, subsection 1, which
remain unobligated or unexpended at the close of the
fiscal year for which they were appropriated shall not
revert, but shall remain available for expenditure for
the purposes for which they were appropriated and
allocated, for the fiscal year period beginning July
1, 2002, and ending June 30, 2603 2004."

8. Page 11, by inserting after line 32 the
following:

"Sec.__ . 2003 lowa Acts, House File 655, section
24, if enacted, is amended to read as follows:

SEC. 24. READY TO WORK PROGRAM COORDINATOR. There
is appropriated from the surplusfunds-in-the-long-
term-disability-reserve-fund-and the workers'

compensation trust fund to the department of personnel
for the fiscal year beginning July 1, 2003, and ending
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June 30, 2004, the following amount, or so much
thereof as is necessary, to be used for the purposes
designated:

For the salary, support, and miscellaneous expenses
for the ready to work program and coordinator:

trustfund:
Sec.___. 2003 lowa Acts, House File 655, section
34, if enacted, is amended to read as follows:

SEC. 34. READY TO WORK PROGRAM COORDINATOR. There

is appropriated from the-surplusfunds-in-the-long-
term-disability-reserve-fund-and the workers'
compensation trust fund to the department of
administrative services for the fiscal year beginning
July 1, 2003, and ending June 30, 2004, the following
amount, or so much thereof as is necessary, to be used
for the purposes designated:

For the salary, support, and miscellaneous expenses
for the ready to work program and coordinator:

trustfund:

Sec. ___. CONTINGENT CASH RESERVE APPROPRIATION.

1. There is appropriated from the cash reserve
fund to the general fund of the state for the fiscal
year beginning July 1, 2002, and ending June 30, 2003,
for the purposes of reducing or preventing any
overdraft on or deficit in the general fund of the
state, an amount not to exceed $50,000,000.

2. The appropriation made in subsection 1 is
contingent upon all of the following having occurred:

a. The revenue estimating conference estimate of
general fund receipts made during the last quarter of
the fiscal year was or the actual fiscal year receipts
and accruals were at least one-half of one percent
less than the comparable estimate made during the
third quarter of the fiscal year.

b. The governor has implemented the uniform
reductions in appropriations required in section 8.31
as a result of paragraph "a" and such reduction was
insufficient to prevent an overdraft on or deficit in
the general fund of the state or the governor did not
implement uniform reductions in appropriations because
of the lateness of the estimated or actual receipts

1703


http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF655

1704 JOURNAL OF THE HOUSE

43
44
45
46
47
48
49
50

and accruals under paragraph "a".

c. The balance of the general fund of the state at
the end of the fiscal year prior to the appropriation
made in subsection 1 was negative.

d. The governor has issued an official
proclamation and has notified the cochairpersons of
the fiscal committee of the legislative council and
the legislative services agency that the contingencies

Page 5
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in paragraphs "a" through "“c" have occurred and the
reasons why the uniform reductions specified in
paragraph "b" were insufficient or were not
implemented to prevent an overdraft on or deficit in
the general fund of the state.

3. If an appropriation is made pursuant to
subsection 1 for a fiscal year, there is appropriated
from the general fund of the state to the cash reserve
fund for the following fiscal year, the amount of the
appropriation made pursuant to subsection 1."

9. Page 12, by inserting after line 2 the
following:

"___. The section amending 2002 lowa Acts, chapter
1173, section 18, relating to the nonreversion of
pooled technology funding.

___. The section appropriating moneys from the
cash reserve fund for the military pay differential
program. This section applies retroactively to March
19, 2003.

___. The section appropriating moneys from the
assisted living program fund.

___. The section making the contingent
appropriation from the cash reserve fund.”

10. Page 13, by inserting after line 9 the
following:

"___. The collective bargaining agreement
negotiated pursuant to chapter 20 for employees in the
patient care bargaining unit.

___. The collective bargaining agreement
negotiated pursuant to chapter 20 for employees in the
science bargaining unit.”

11. Page 23, by inserting after line 34 the
following:

"Sec._ . Section 7J.1, subsection 1, if enacted
by 2003 lowa Acts, Senate File 453, is amended to read
as follows:

7J.1 CHARTER AGENCIES.

1. DESIGNATION OF CHARTER AGENCIES - PURPOSE.
The governor may, by executive order, designate up-te
five state departments or agencies, as described in
section 7E.5, other than the department of

109th Day
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administrative services, if the department is
established in law, or the department of management,
as a charter agency by July 1, 2003. The designation
of a charter agency shall be for a period of five

years which shall terminate as of June 30, 2008. The
purpose of designating a charter agency is to grant
the agency additional authority as provided by this
chapter while reducing the total appropriations to the
agency.

Page 6
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Sec.___. Section 7J.1, subsection 3, paragraph a,
if enacted by 2003 lowa Acts, Senate File 453, is
amended to read as follows:

a. Itis the intent of the general assembly that
state general fund operating appropriations to a

charter agency for any the fiscal year beginning July
1, 2003, and ending June 30, 2004, shall be reduced;

with-a-target reduction-of ten-percent-for-each
charter-ageney; from the appropriation that would
otherwise have been enacted for that charter agency
which, along with any additional generated revenue to
the general fund of the state attributed to the
reinvention process as determined by the department of
management, over that already committed to the general
fund of the state by a charter agency, will achieve an
overall target of fifteen million dollars.

Sec.___. Section 7J.2, if enacted by 2003 lowa
Acts, Senate File 453, is amended to read as follows:

7J.2 CHARTER AGENCY LOAN GRANT FUND.

1. A charter agency lean grant fund is created in
the state treasury under the control of the department
of management for the purpose of providing funding to
support innovation by those state agencies designated
as charter agencies in accordance with section 7J.1.
Innovation purposes shall include but are not limited
to training, development of outcome measurement
systems, management system modifications, and other
modifications associated with transition of operations
to charter agency status. Moneys in the fund are
appropriated to the department of management for the
purposes described in this subsection.

2. A charter agency requesting a tean grant from
the fund shall complete an application process
designated by the director of the department of
management. Minimum-lean-requirementsforcharter
the-directorof the-department-of- managementshall
establish-repayment-schedules-for-each-loan-awarded-
An-agency-shall-repay-the-loan-over-a-period-notto
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4. 3. Notwithstanding section 12C.7, subsection 2,
interest or earnings on moneys deposited in the
charter agency lean grant fund shall be credited to
the charter agency lean grant fund. Notwithstanding
section 8.33, moneys credited to the charter agency
lean grant fund shall not revert to the fund from
which appropriated at the close of a fiscal year.

Sec.__. Section 8.23, subsection 1, paragraph a,

Page 7

Code 2003, is amended by striking the paragraph.
Sec.___. Section 8.31, Code 2003, is amended to
read as follows:

8.31 QUARTERLY-REQUISIHONS— ALLOTMENTS OF
APPROPRIATIONS — EXCEPTIONS — MODIFICATIONS.

1. a. Before an appropriation fer-administration;
operation-and-maintenance of any department or
establishment shal-become becomes available, there
shal-be-submitted the department or establishment
shall submit to the director of the department of
management;-retless-thantwenty-days-before-the
beginning-ofeach-guarterof each fiscalyear; a
requisition for an allotment of the amountestimated
to-be-necessary-to-carry-on-its-work appropriation
according to dates identified in the requisition
during the ensuing-guarter fiscal year by which
portions of the appropriation will be needed. The
department or establishment shall submit the
requisition by June 1, prior to the start of a fiscal
year or by another date identified by the director.
The requisition shall contain details of proposed
expenditures as may be required by the director ef-the
department-ef-management subject to review by the
governor.

b. The director of the department of management
shall approve the allotments subject to review by the
governor, unless it is found that the estimated budget
resources during the fiscal year are insufficient to
pay all appropriations in full, in which event such
allotments may be modified to the extent the governor
may deem necessary in order that there shall be no
overdraft or deficit in the several funds of the state
at the end of the fiscal year, and the director shall
submit copies of the allotments thus approved or
modified to the head of the department or
establishment concerned, who shall set up such
allotments on the books and be governed accordingly in
the control of expenditures.

Allotments-of appropriations-made forequipment;
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section:

2. Allotments thus made in accordance with
subsection 1 may be subsequently modified by the
director of the department of management at the
direction of the governor either upon the written
request of the head of the department or establishment
concerned, or in the event the governor finds that the
estimated budget resources during the fiscal year are
insufficient to pay all appropriations in full, upon
the governor's own initiative to the extent the
governor may deem necessary in order that there shall
be no overdraft or deficit in the several funds of the
state at the end of the fiscal year; and the head of
the department or establishment shall be given notice
of a modification in the same way as in the case of
original allotments.

3. Provided-however-thatthe The allotment
requests of all departments and establishments
collecting governmental fees and other revenue which
supplement a state appropriation shall attach to the
summary of requests a statement showing how much of
the proposed allotments are to be financed from (&)
state appropriations, {2} stores, and {3} repayment
receipts.

4. The procedure to be employed in controlling the
expenditures and receipts of the state fair board and
the institutions under the state board of regents,
whose collections are not deposited in the state
treasury, is that outlined in section 421.31,
subsection 6.

5. If the governor determines that the estimated
budget resources during the fiscal year are
insufficient to pay all appropriations in full, the
reductions shall be uniform and prorated between all
departments, agencies and establishments upon the
basis of their respective appropriations.

6. Allotments from appropriations for the foreign
trade offices of the department of economic
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development, if the appropriations are described by
line item in the department's appropriation Act or
another Act, may be made withoutregard-to-guarterly
perieds as is necessary to take advantage of the most
favorable foreign currency exchange rates.

Sec.___. Section 8.57, subsection 1, paragraph c,
Code 2003, is amended to read as follows:

c. The amount appropriated in this section is not
subject to the provisions of section 8.31, relating to
guarterly requisitions and allotment, or to section
8.32, relating to conditional availability of
appropriations.”

Page 9

12. Page 24, by inserting after line 9 the
following:

"Sec.__. Section 12C.27, Code 2003, is amended
by striking the section and inserting in lieu thereof
the following:

12C.27 FAILURE TO MAINTAIN REQUIRED COLLATERAL.

If treasurer of state determines that a bank fails
to comply with chapter 12C.22, subsections 2 and 3,
the treasurer of state may restrict that bank from
accepting uninsured public funds and shall notify the
office of thrift supervision, the office of the
comptroller of the currency, or the superintendent as
applicable, who may take such action against the bank,
its board of directors and officers as permitted by
law."

13. Page 24, by inserting after line 30 the
following:

"Sec._ . Section 15E.42, subsection 3, Code
2003, is amended to read as follows:

3. "Investor"” means an individual making a cash
investment in a qualifying business or an individual
taxed on income from a revocable trust's cash
investment in a qualifying business or a person making
a cash investment in a community-based seed capital
fund. "Investor" does not include a person which is a
current or previous owner, member, or shareholder in a
qualifying business.

Sec.___. Section 15E.43, subsection 1, paragraph
a, Code 2003, is amended to read as follows:

a. For tax years beginning on or after January 1,
2002, a tax credit shall be allowed against the taxes
imposed in chapter 422, division I1, for a portion of
an individual taxpayer's equity investment, as
provided in subsection 2, in a qualifying business.

An individual shall not claim a tax credit under this
paragraph of a partnership, limited liability company,
S corporation, estate, or trust electing to have
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income taxed directly to the individual. However, an
individual receiving income from a revocable trust's
investment in a qualified business may claim a tax
credit under this paragraph against the taxes imposed
in chapter 422, division 11, for a portion of the
revocable trust's equity investment, as provided in
subsection 2, in a qualified business.

Sec.__. Section 15E.43, subsection 1, Code 2003,
is amended by adding the following new paragraph:

NEW PARAGRAPH. d. In the case of a tax credit
allowed against the taxes imposed in chapter 422,
division 11, where the taxpayer died prior to
redeeming the entire tax credit, the remaining credit

Page 10
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can be redeemed on the decedent's final income tax
return.

Sec.___. Section 15E.45, subsection 2, paragraph
¢, Code 2003, is amended to read as follows:

c. The fund has no fewer than ten individual
investors who are not affiliates, with no single
investor and affiliates of that investor together
owning a total of more than twenty-five percent of the
ownership interests outstanding in the fund.

Sec.__. Section 15E.51, subsection 4, Code 2003,
is amended to read as follows:

4. A taxpayer shall not claim a tax credit under
this section if the taxpayer is a venture capital
investment fund allocation manager for the lowa fund
of funds created in section 15E.65 or an investor that
receives a tax credit for an the same investment in a
community-based seed capital fund as defined in 2002
lowa Acts, House File 2271.

Sec.___. Section 15E.66, Code 2003, is amended by
adding the following new subsection:

NEW SUBSECTION. 8. At such time that the lowa
capital investment corporation requests the issuance
of tax credits with respect to an investment in the
lowa fund of funds and prior to issuing such tax
credits, the board shall consider the terms of the
investment and the terms of the proposed tax credit
certificate and shall assess the level of risk that
the tax credits will be redeemed and the likelihood
that the investment will result in returns in excess
of amounts payable to designated investors which may
be reinvested in the lowa fund of funds revolving fund
as provided in section 15E.65. In making this
determination, the board shall compare how alternative
investment structures would affect the level of risk
that the tax credits will be redeemed and the
likelihood that the investment will cause excess
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returns to be generated in the lowa fund of funds for
reinvestment in the revolving fund. The board may
issue tax credits with respect to a particular
investment in the lowa fund of funds consistent with
the provisions hereof if it determines that the lowa
capital investment corporation has structured the
investments in the lowa fund of funds in an
appropriate manner to minimize the risk that the tax
credits will be redeemed and to maximize the amount
available to be reinvested in the lowa fund of funds
revolving fund. A member of the board shall not incur
any liability with respect to any decision to issue

49 tax credits or to refuse to issue tax credits or with
50 respect to the performance of the investments in the
Page 11

1 lowa fund of funds."

2 14. Page 29, line 21, by inserting after the

3 figure "29C.6" the following: "and disaster medical
4  assistance teams when acting under the provisions of
5 section 135.153".

6 15. Page 30, by inserting after line 27 the

7  following:

8 "Sec.___. Section 80B.5, Code 2003, is amended to
9 read as follows:

10 80B.5 ADMINISTRATION.

11  The administration of the lowa law enforcement
12 academy and council Act shall be vested in the office

of the governor. A-directorofthe-academy-and-such

staff Staff as may be necessary for it the law
enforcement academy to function shall be employed
pursuant to the lowa merit system.

Sec.__. NEW SECTION. 80B.5A DIRECTOR.

The governor shall appoint the director of the lowa
law enforcement academy, subject to senate
confirmation, to a four-year term beginning and ending
as provided in section 69.19."

16. By striking page 30, line 28, through page
31, line 17, and inserting the following:

"Sec.___. Section 99G.9, subsection 3, paragraph
j, if enacted by 2003 lowa Acts, Senate File 453, is
amended by striking the paragraph.

Sec.___. Section 99G.40, subsection 5, if enacted
by 2003 lowa Acts, Senate File 453, is amended to read
as follows:

5. The authority shall adopt the same fiscal year
as that used by state government and shall be audited
annually by the auditor of state or a certified public
accounting firm appointed by the auditor. The auditor
of state or a designee conducting an audit under this
chapter shall have access and authority to examine any
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and all records of licensees necessary to determine
compliance with this chapter and the rules adopted
pursuant to this chapter. The cost of audits and
examinations conducted by the auditor of state or a
designee shall be paid for by the authority."

17. Page 31, by inserting before line 18 the
following:

"Sec.___. Section 257.11, subsection 5, paragraph
b, Code 2003, is amended to read as follows:

b. A school district which establishes a regional
academy shall be eligible to assign its resident
pupils attending classes at the academy a weighting of
one-tenth of the percentage of the pupil's school day
during which the pupil attends classes at the regional
academy. For the purposes of this subsection,

Page 12

"regional academy" means an educational institution
established by a school district to which multiple
schools send pupils in grades seven nine through
twelve, and may include a virtual academy. A regional
academy shall include in its curriculum advanced-level
courses and may include in its curriculum vocational-
technical pregrams courses. The maximum amount of
additional weighting for which a school district
establishing a regional academy shall be eligible is

an amount corresponding to fifteen additional pupils.
The minimum amount of additional weighting for which a
school district establishing a regional academy shall
be eligible is an amount corresponding to ten
additional pupils if the academy provides both
advanced-level courses and vocational technical
courses. However, if the sum of the funding amount
calculated for all districts operating regional
academies under this subsection exceeds one million
dollars for the school year beginning July 1, 2004,

and each succeeding fiscal year, the director of the
department of management shall prorate the amount
calculated for each district. The proration shall be
based upon the amount calculated for each district
when compared to the sum of the amount for all
districts.

Sec._ . NEW SECTION. 174.24 LIABILITY OF
COUNTY FAIR SOCIETY.

A society, as defined in section 174.1, shall be
immune from liability for any damages incurred at a
county fair held by the society if the damages were
incurred on or at an exhibit, leased facility,
amusement ride, or an activity not under the control
of the society, if the county fair requires the vendor
in control of the exhibit, leased facility, amusement
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ride, or other activity to obtain liability insurance
of at least three hundred thousand dollars. An
officer or employee of a society, as defined in
section 174.1, shall not be held liable for punitive
damages as a result of acts in the performance of the
officer's or employee's duties, unless reckless
misconduct is proven."

18. Page 34, by inserting after line 4 the
following:

"Sec.__. Section 284.13, subsection 1, paragraph
g, unnumbered paragraph 1, Code 2003, is amended to
read as follows:

For each fiscal year in which funds are
appropriated for purposes of this chapter, the moneys
remaining after distribution as provided in paragraphs
"a" through "f" and "h" shall be allocated to school

Page 13
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districts for salaries and career development in
accordance with the following formula:"

19. Page 34, by striking lines 5 and 6 and
inserting the following:

"Sec.__. Section 294A.25, subsection 6, Code
2003, is amended by striking the subsection."

20. Page 37, by inserting after line 35 the
following:

"Sec.__. Section 331.605C, subsections 1 and 2,
if enacted by 2003 lowa Acts, Senate File 453, are
amended to read as follows:

1. For the fiscal year beginning July 1, 2003, and
ending June 30, 2004, the recorder shall collect a fee
of five dollars for each recorded transaction,
regardless of the humber of pages, for which a fee is
paid pursuant to section 331.604 to be used for the
purposes of planning and implementing electronic
recording and electronic transactions in each county
and developing county and statewide internet websites
to provide electronic access to records and
information.

2. Beginning July 1, 2004, the recorder shall
collect a fee of one dollar for each recorded
transaction, regardless of the number of pages, for
which a fee is paid pursuant to section 331.604 to be
used for the purpose of paying the county's ongoing
costs of maintaining the systems developed and
implemented under subsection 1."

21. Page 38, by inserting after line 26 the
following:

"Sec.__. Section 331.605C, if enacted by 2003
lowa Acts, Senate File 453, is amended by adding the
following new subsection:
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NEW SUBSECTION. 7. The treasurer of state shall
no later than December 1, 2003, submit a report to the
general assembly detailing the amount of funds
collected statewide pursuant to this section. The
report shall include the total revenue currently being
collected pursuant to section 310.604 and the total
which has been collected pursuant to that section for
the past three years. Funds collected under
subsection 4 shall not be distributed until such time
as the general assembly has approved the
implementation of the statewide website."

22. Page 38, by inserting after line 33 the
following:

"Sec.___. Section 423.4, Code 2003, is amended by
adding the following new subsection:

NEW SUBSECTION. 9A. Vehicles subject to
registration which are transferred from a corporation
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that is primarily engaged in the business of leasing
vehicles subject to registration to a corporation that
is primarily engaged in the business of leasing
vehicles subject to registration when the transferor
and transferee corporations are part of the same
controlled group for federal income tax purposes.”

23. Page 39, by striking line 23 and inserting
the following: "apply for a bended certificate of
title under ehapter-321 section 321.42. If".

24. Page 39, by inserting after line 27 the
following:

"Sec.__ . Section 452A.2, Code 2003, is amended
by adding the following new subsection:

NEW SUBSECTION. 20A. "Nonterminal storage
facility" means a facility where motor fuel or special
fuel, other than liquefied petroleum gas, is stored
that is not supplied by a pipeline or a marine vessel.
"Nonterminal storage facility" includes a facility
that manufactures products such as alcohol, biofuel,
blend stocks, or additives which may be used as motor
fuel or special fuel, other than liquefied petroleum
gas, for operating motor vehicles or aircraft.”

25. Page 40, line 5, by inserting after the word
"subsection." the following: “"Notwithstanding section
8.33, any unexpended balance in the fund at the end of
the fiscal year shall be retained in the fund.”

26. Page 42, by inserting after line 1 the
following:

"Sec.___. Section 505.7, Code 2003, is amended by
adding the following new subsection:

NEW SUBSECTION. 9. The commissioner may retain

funds collected during the fiscal year beginning July
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1, 2003, pursuant to any settlement, enforcement
action, or other legal action authorized under federal
or state law for the purpose of reimbursing costs and
expenses of the division.

Sec.___. Section 518.18, unnumbered paragraph 2,
Code 2003, is amended to read as follows:

1. Twe The applicable percent of the gross amount
of premiums received during the preceding calendar
year, after deducting the amount returned upon the
canceled policies, certificates, and rejected
applications; and after deducting premiums paid for
windstorm or hail reinsurance on properties
specifically reinsured;previded-however-that:
However, the reinsurer of such windstorm or hail risks
shall pay twe the applicable percent of the gross
amount of reinsurance premiums received upon such
risks after deducting the amounts returned upon
canceled policies, certificates, and rejected
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applications. For purposes of this section,
"applicable percent" means the same as specified in
section 432.1, subsection 4.

2. Except as provided in subsection 3, the premium
tax shall be paid on or before March 1 of the year
following the calendar year for which the tax is due.
The commissioner of insurance may suspend the
certificate of authority of a county mutual insurance
association that fails to pay its premium tax on or
before the due date.

3. a. Each county mutual insurance association
transacting business in this state whose lowa premium

tax liability for the preceding calendar year was one
thousand dollars or more shall remit on or before June
1, on a prepayment basis, an amount equal to one-half
of the premium tax liability for the preceding

calendar year.

b. In addition to the prepayment amount in
paragraph "a", each association shall remit on or
before June 30, on a prepayment basis, an additional
amount equal to the following percent of the premium
tax liability for the preceding calendar year as
follows:

(1) For prepayment in the 2003 and 2004 calendar
years, eleven percent.

(2) For prepayment in the 2005 calendar year,
twenty-six percent.

(3) For prepayment in the 2006 and subsequent
calendar years, fifty percent.

¢. The sums prepaid by a county mutual insurance
association under this subsection shall be allowed as
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credits against its premium tax liability for the
calendar year during which the payments are made. If
a prepayment made under this subsection exceeds the
annual premium tax liability, the excess shall be
allowed as a credit against subsequent prepayment or
tax liabilities. The commissioner of insurance may
suspend the certificate of authority of an association
that fails to make a prepayment on or before the due
date.

Sec._. Section 518A.35, Code 2003, is amended
to read as follows:

518A.35 ANNUAL TAX.

1. A state mutual insurance association doing
business under this chapter shall on or before the
first day of March, each year, pay to the director of
revenue and finance, or a depository designated by the
director, a sum equivalent to twe the applicable
percent of the gross receipts from premiums and fees
for business done within the state, including all
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insurance upon property situated in the state without
including or deducting any amounts received or paid
for reinsurance. However, a company reinsuring
windstorm or hail risks written by county mutual
insurance associations is required to pay a-twe the
applicable percent tax on the gross amount of
reinsurance premiums received upon such risks, but
after deducting the amount returned upon canceled
policies and rejected applications covering property
situated within the state, and dividends returned to
policyholders on property situated within the state.
For purposes of this section, "applicable percent"”
means the same as specified in section 432.1,
subsection 4.

2. Except as provided in subsection 3, the premium
tax shall be paid on or before March 1 of the year
following the calendar year for which the tax is due.
The commissioner of insurance may suspend the
certificate of authority of a state mutual insurance
association that fails to pay its premium tax on or
before the due date.

3. a. Each state mutual insurance association
transacting business in this state whose lowa premium

tax liability for the preceding calendar year was one
thousand dollars or more shall remit on or before June
1, on a prepayment basis, an amount equal to one-half
of the premium tax liability for the preceding
calendar year.

b. In addition to the prepayment amount in
paragraph "a", each association shall remit on or
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before June 30, on a prepayment basis, an additional
amount equal to the following percent of the premium
tax liability for the preceding calendar year as
follows:

(1) For prepayment in the 2003 and 2004 calendar
years, eleven percent.

(2) For prepayment in the 2005 calendar year,
twenty-six percent.

(3) For prepayment in the 2006 and subsequent
calendar years, fifty percent.

c. The sums prepaid by a state mutual insurance
association under this subsection shall be allowed as
credits against its premium tax liability for the
calendar year during which the payments are made. If
a prepayment made under this subsection exceeds the
annual premium tax liability, the excess shall be
allowed as a credit against subsequent prepayment or
tax liabilities. The commissioner of insurance may
suspend the certificate of authority of an association
that fails to make a prepayment on or before the due

Page 17

©CoO~NOULA WNPE

date.

Sec.__. 2003 lowa Acts, Senate File 453, section
30, if enacted, is amended by striking the section and
inserting in lieu thereof the following:

SEC. 30. CHARGE FOR RENT. For the fiscal year
beginning July 1, 2003, and ending June 30, 2004, the
department of administrative services, if established
in 2003 lowa Acts, House File 534, shall transfer
$900,000 to the general fund of the state from the
rent fund if established under section 8A.123 in 2003
lowa Acts, House File 534.

Sec.___. 2003 lowa Acts, Senate File 453, section
35, if enacted, is amended to read as follows:

SEC. 35. CHARTER AGENCY APPROPRIATIONS.

1. Notwithstanding any provision of law to the
contrary, the total operating appropriations
reductions as allowed under section 7J.1 from the
general fund of the state to those departments and
agencies designated as charter agencies and additional
revenue to the general fund of the state attributed to
the reinvention process as determined by the
department of management above that already committed
to the general fund of the state generated for the
fiscal year beginning July 1, 2003, and ending June
30, 2004, as provided by the appropriation to those
agencies as enacted by the Eightieth General Assembly,
2003 Regular Session, shall bereduced-by total
$15,000,000. The department of management shall apply
the appropriation reductionswith-a-target-of a-10
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enacted-
2. There is appropriated from the general fund of

the state to the department of management for the

fiscal year beginning July 1, 2003, and ending June

30, 2004, the following amount, or so much thereof as

is necessary, to be used for the purposes designated:
For deposit in the charter agency lean grant fund

created in section 7J.2:
........................................................................................ $ 3,000,000

Sec.___. Notwithstanding section 8.33,
unencumbered and unobligated funds remaining from the
appropriation made in 1996 lowa Acts, chapter 1218,
section 13, subsection 2, paragraph "a", subparagraph
(2), as amended by 1997 lowa Acts, chapter 215,

section 3, and from the appropriation made in 1997

lowa Acts, chapter 215, section 4, subsection 1, shall

not revert but shall be available for the purposes
designated in those provisions until the close of the

fiscal year beginning July 1, 2003."

27. Page 42, by inserting after line 10 the
following:

"Sec.___. 2003 lowa Acts, Senate File 453,
section 121, if enacted, is amended to read as
follows:

SEC. 121. EFFECTIVE DATE. This division of this
Act, creating the lowa lottery authority, takes effect
September July 1, 2003."

28. Page 42, by inserting after line 12 the
following:

"Sec.___. USE OF TEAM-BASED VARIABLE PAY MONEYS
FOR FY 2003-2004. Notwithstanding section 284.13,
subsection 1, paragraph a, of the moneys reserved for
purposes of team-based variable pay for the fiscal
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year beginning July 1, 2003, and ending June 30, 2004,
the sum of two hundred thousand dollars shall be used
for purposes of the reading instruction pilot program
established pursuant to 2003 lowa Acts, House File
549, if enacted.”

29. Page 45, by inserting after line 9 the
following:

"Sec.___. FULL-SIZE OFF-HIGHWAY VEHICLE
REGISTRATION PROGRAM — PLAN. The department of
natural resources and the state department of
transportation, in consultation with the lowa
association of four wheel drive clubs, shall develop a
plan for the establishment of a registration program
for full-size off-highway vehicles for the purposes of
regulating the recreational use of full-size off-
highway vehicles and establishing a full-size off-
highway vehicle recreation area in the state. The
plan shall include an analysis of the number of full-
size off-highway vehicles expected to be registered
prior to the establishment of a full-size off-highway
vehicle recreation area and the number of
registrations expected after the establishment of such
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a facility. The plan shall also include optimum
locations for a full-size off-highway vehicle

recreation area, estimated costs, if any, for
maintenance of the area, and any other issues the
departments and the association deem to be of
importance in the planning process. The plan, which
shall include any proposed legislation for
implementation of the plan, shall be submitted to the
legislative services agency and the general assembly
no later than January 1, 2004.

Sec.___. ELIMINATION OF POSITION — IOWA LAW
ENFORCEMENT ACADEMY DIRECTOR. The merit position of
director of the lowa law enforcement academy referred
to in section 80B.5, Code 2003, is eliminated
effective April 30, 2004."

30. Page 46, by inserting after line 2 the
following:

"Sec.__. SMALLPOX VACCINATIONS. Itis the
intent of the general assembly that public safety
workers, smallpox response teams, and others who will
be required to be vaccinated pursuant to the federal
Homeland Security Act be protected from both health-
related and other results of the federally required
vaccination. The emergency management division of the
lowa department of public defense and local
governments should work with employees in the public
safety areas or response teams to achieve the
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28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

following:

1. Vaccinations should be given only on a
voluntary basis.

2. Extensive screening should be employed to
protect those workers who would be at risk from
current health conditions if vaccinated.

3. Reprisals or discrimination for workers not
voluntarily receiving vaccinations should be
prohibited.

4. Public employers should protect employees from
loss of income or seniority as a result of side
effects from vaccinations. Homeland security moneys
received by the emergency management division of the
lowa department of public defense from the federal
government should include a set-aside to purchase
supplemental insurance for public safety or response
employees to cover those reactions not covered by
traditional employer-provided health insurance.

5. Disability or long-term reactions from
vaccinations should be considered a work-related
injury and should be covered by local or state
policies governing disability.

6. Vaccinations should be scheduled at staggered
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times to allow for normal loss of staff time because
of vaccination-related illnesses without seriously
hampering public safety service.

7. Vaccinations administered in lowa should meet
the requirements of the federal Needlestick Safety and
Prevention Act of 2000 that requires safety features
in the use of needles to administer medicine.

8. The emergency management division of the lowa
department of public defense should coordinate efforts
to ensure adequate supplies of vaccinia immune
globulin and cidofovir and other appropriate medical
care and pharmaceuticals to protect those employees
who suffer reactions to vaccinations."

31. Page 46, by inserting after line 13 the
following:

" . The amendments to sections 8.23, 8.31, and
8.57 which are first applicable to appropriations made
for the fiscal year beginning July 1, 2003."

32. Page 46, by inserting after line 14 the
following:

" . The amendments to sections 15E.42, 15E.43,
15E.45, and 15E.51, which apply retroactively to
January 1, 2002, for tax years beginning on or after
that date."

33. Page 46, by inserting after line 21 the
following:

1719
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27 "__. The amendments to sections 518.18 and

28 518A.35."

29 34. Page 46, by inserting after line 26 the

30 following:

31 "The sections of this division of this Act amending

32 section 80B.5 and enacting section 80B.5A are

33 applicable to the appointment of the director of the

34 lowa law enforcement academy for the term beginning
35 May 1, 2004."

36 35. Title page, line 3, by inserting after the

37 word "appropriations,” the following: "modifying the
38 investment tax credits and premiums taxes on mutual
39 insurance associations,".

40 36. By renumbering, relettering, or redesignating
41 and correcting internal references as necessary.

Winckler of Scott offered the following amendment H-1595, to
amendment H-1582, filed by her from the floor and moved its
adoption:

H-1595

Amend the amendment, H-1582, to House File 700 as
follows:

1. By striking page 10, line 19 through page 11,
line 1.

2. By renumbering as necessary.

a b wN PP

Amendment H-1595 was adopted.

On motion by Dix of Butler amendment H-1582, as amended, was
adopted.

Heaton of Henry offered the following amendment H-1562 filed by
him and moved its adoption:

H-1562

1 Amend House File 700 as follows:

2 1. Page 7, by inserting after line 15 the

3 following:

4  "Sec._. Section 8.55, subsection 2, paragraph

5 d, Code 2003, is amended to read as follows:

6 d. Notwithstanding paragraph "a", any moneys in
7 excess of the maximum balance in the economic

8 emergency fund after the distribution of the surplus
9 in the general fund of the state at the conclusion of
10 each fiscal year and after the appropriate amounts
11 have been transferred pursuant to paragraphs "b" and
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23
24
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"c" shall not be transferred to the general fund of
the state but shall be transferred to the endowment
for lowa's health account of the tobacco settlement
trust fund. The total amount transferred, in the
aggregate, under this paragraph for all fiscal years
shall not exceed the difference between sixty one
hundred one million five seven hundred fifty-one
thousand dollars and the amounts transferred to the
endowment for lowa's health account to repay the
amounts transferred or appropriated from the endowment
for lowa's health account in 2002 lowa Acts, chapter
1165, 2002 lowa Acts, chapter 1166, 2002 lowa Acts,
chapter 1167, and 2002 lowa Acts, Second Extraordinary
Session, chapter 1003, and 2003 lowa Acts, House File
685."

2. By renumbering as necessary.

Amendment H-1562 was adopted.

Schickel of Cerro Gordo offered amendment H-1574 filed

Schickel, et al., as follows:

H-1574
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Amend House File 700 as follows:

1. Page 10, by inserting after line 25 the
following:

"Sec.__. Section 427B.19A, subsection 1, as
amended by 2003 lowa Acts, Senate File 453, if
enacted, is amended to read as follows:

1. The industrial machinery, equipment and
computers property tax replacement fund is created.
For the fiscal year beginning July 1, 1996, through
the fiscal year ending June 30, 2004, there is
appropriated annually from the general fund of the
state to the department of revenue and finance to be
credited to the industrial machinery, equipment and
computers property tax replacement fund, an amount
sufficient to implement this division. However, for
the fiscal year beginning July 1, 2003, the amount
appropriated to the department of revenue and finance
to be credited to the industrial machinery, equipment
and computers tax replacement fund is ter eleven
million two hundred eighty-one thousand six hundred
eight-five dollars."

2. Page 11, by inserting after line 32 the
following:

"Sec.___. FRANCHISE TAX REVENUE ALLOCATION.
There is appropriated from the franchise tax revenues
deposited in the general fund of the state to the
department of revenue and finance for the fiscal year

1721
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28
29
30
31
32
33
34
35
36

38
39
40
41
42
43
44
45
46
47

beginning July 1, 2003, and ending June 30, 2004,
$8,800,000 to be allocated as follows:

1. Sixty percent to the general fund of the city
from which the tax is collected.

2. Forty percent to the county from which the tax
is collected.

If the financial institution maintains one or more
offices for the transaction of business, other than
its principal office, a portion of its franchise tax
shall be allocated to each office, based upon a
reasonable measure of the business activity of each
office. The director of revenue and finance shall
prescribe, for each type of financial institution, a
method of measuring the business activity of each
office. Financial institutions shall furnish all
necessary information for this purpose at the request
of the director. The allocation shall be distributed
quarterly.

Sec.___. 2003 lowa Acts, Senate File 453, section
28, if enacted, is repealed."

109th Day

Wise of Lee offered the following amendment H-1599, to
amendment H-1574, filed by Wise, Bell of Jasper, Cohoon of Des
Moines, Winckler of Scott, Lykam of Scott, Ford of Polk, Osterhaus of
Jackson, Mascher of Johnson, Murphy of Dubuque and Jochum of
Dubuque and moved its adoption:

H-1599

~NOoO O~ WNPE

Amend the amendment, H-1574, to House File 700 as
follows:

1. Page 1, by striking lines 19 and 20 and
inserting the following: "and computers tax
replacement fund is ten twenty million eighty-one
thousand six hundred".

2. Page 1, by striking lines 24 through 45.

Roll call was requested by Wise of Lee and Murphy of Dubuque.

On the question "Shall amendment H-1599 be adopted?" (H.F.
700)

The ayes were, 43:

Bell Berry Cohoon
Davitt Eichhorn Fallon

Ford Frevert Gaskill
Hahn Heddens Hunter

Kuhn Lensing Lykam

Connors
Foege
Greimann
Jochum
Mascher
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McCarthy
Myers
Petersen
Smith
Taylor, T.
Whitead
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Mertz
Oldson
Quirk
Stevens
Thomas
Winckler

The nays were, 54:

Alons
Chambers
Dix
Freeman
Hansen
Hogg
Hutter
Klemme
Lukan
Paulsen
Rayhons
Struyk

Van Engelenhoven
Wilderdyke

Baudler
Dandekar
Dolecheck
Gipp
Hanson
Horbach
Jacobs
Kramer
Maddox
Raecker
Roberts
Tjepkes
Van Fossen, J.K.
Carroll,
Presiding

Absent or not voting, 3:

Arnold

Boggess

Amendment H-1599 lost.

Miller
Olson, D.
Reasoner
Swaim
Wendt
Wise

Boal

De Boef
Drake
Granzow
Heaton
Huseman
Jenkins
Kurtenbach
Manternach
Rants, Spkr.
Sands
Tymeson

Van Fossen, J.R.

Bukta
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Murphy
Osterhaus
Shoultz
Taylor, D.
Whitaker

Boddicker
Dennis
Elgin
Greiner
Hoffman
Huser
Jones
Lalk
Olson, S.
Rasmussen
Schickel
Upmeyer
Watts

Schickel of Cerro Gordo moved the adoption of amendment H-—

1574.

A non-record roll call was requested.

The ayes were 46, nays 9.

Amendment H-1574 was adopted.

Murphy of Dubuque offered the following amendment H-1591 filed
by him from the floor and moved its adoption:

H-1591

Amend House File 700 as follows:

1
2 1. Page 11, by inserting after line 32 the
3

following:
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"Sec.___. HOUSING TRUST FUND APPROPRIATION —
INTENT. Itis the intent of the general assembly that
an additional $800,000 be appropriated for the fiscal
year beginning July 1, 2004, for deposit in the
housing trust fund created in section 16.181, if
enacted by this Act."

Amendment H-1591 lost.

Murphy of Dubuque offered amendment H-1590 filed by him from

the floor as follows:

H-1590

Amend House File 700 as follows:

1. Page 12, line 10, by striking the word "There"
and inserting the following: "Notwithstanding section
8.56, subsections 3 and 4, there is appropriated from
the cash reserve fund to the salary adjustment fund,
for distribution by the department of management as
provided in this section, for the fiscal year
beginning July 1, 2003, and ending June 30, 2004, the
amount of $19,000,000.

In addition, there".

2. Page 12, line 17, by striking the word ", or"
and inserting the following: “. The amounts
appropriated in this section, or so much thereof".

3. Page 12, line 18, by inserting after the word
"necessary," the following: "shall be used".

4. Page 13, by inserting before line 14 the
following:

"Sec.__. STATE COURTS - JUSTICES, JUDGES, AND
MAGISTRATES.

1. The salary rates specified in subsection 2 are
for the fiscal year beginning July 1, 2003, effective
for the pay period beginning June 20, 2003, and for
subsequent fiscal years until otherwise provided by
the general assembly. The salaries provided for in
this section shall be paid from funds allocated to the
judicial branch from the salary adjustment fund
pursuant to this division of this Act or if the
appropriation is not sufficient, from the funds
appropriated to the judicial branch pursuant to any
Act of the general assembly.

2. The following annual salary rates shall be paid
to the persons holding the judicial positions
indicated during the fiscal year beginning July 1,
2003, effective with the pay period beginning June 20,
2003, and for subsequent pay periods.

a. Chief justice of the supreme court:
......................................................................................... $ 127,040


http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1591
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1590
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF700

109th Day THURSDAY, MAY 1, 2003 1725

38 Db. Each justice of the supreme court:

B0 s $ 122,500
40 c. Chief judge of the court of appeals:

AL s $ 122,380
42 d. Each associate judge of the court of appeals:

3 s $ 117,850
44  e. Each chief judge of a judicial district:

D et $ 116,760

46 f. Each district judge except the chief judge of a
47 judicial district:

A8 s $ 112,010
49 g. Each district associate judge:

B0 e $ 97,610
Page 2

1 h. Each associate juvenile judge:

2 e $ 97,610
3 i. Each associate probate judge:
s $ 97,610
5 j. Each judicial magistrate:

ST USRS PP VR PRPRPR $ 29,100
7 k. Each senior judge:

B s $ 6,500

9 3. Persons receiving the salary rates established

10 under this section shall not receive any additional

11 salary adjustments provided by this Act.

12 Sec._. ELECTIVE EXECUTIVE OFFICIALS.

13 1. The annual salary rates specified in this

14 section are effective for the fiscal year beginning

15 July 1, 2003, with the pay period beginning June 20,
16 2003, and for subsequent fiscal years until otherwise
17 provided by the general assembly. The salaries

18 provided for in this section shall be paid from funds
19 appropriated to the department or agency specified in
20 this section from the salary adjustment fund or if the
21 appropriation is not sufficient, from the funds

22 appropriated to the department or agency pursuant to
23 any Act of the general assembly.

24 2. The following annual salary rates shall be paid
25 to the person holding the position indicated:

26 a. OFFICE OF THE GOVERNOR

27 (1) Salary for the governor:

28 e $ 109,640
29 (2) Salary for the lieutenant governor:
B0 et $ 78,250

31 b. DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP
32 Salary for the secretary of agriculture:

B3 et $ 114,000

34 c¢. DEPARTMENT OF JUSTICE

35 Salary for the attorney general:

BB s $ 114,000
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37 d. OFFICE OF THE AUDITOR OF STATE

38 Salary for the auditor of state:

11 TP PP PP PPPPPRN $ 114,000
40 e. OFFICE OF THE SECRETARY OF STATE

41  Salary for the secretary of state:

A e $ 114,000
43 f. OFFICE OF THE TREASURER OF STATE

44  Salary for the treasurer of state:

A et be et nreeaaa e $ 114,000
46 Sec._. APPOINTED STATE OFFICERS.

47 1. a. The governor shall establish a salary for

48 appointed nonelected persons in the executive branch

49 of state government holding a position enumerated in

50 this section within the range provided, by

Page 3

considering, among other items, the experience of the
individual in the position, changes in the duties of
the position, the incumbent's performance of assigned
duties, and subordinates' salaries. However, the
attorney general shall establish the salary for the
consumer advocate, the secretary of state shall
establish the salary for the administrator of the
division of professional licensing and regulation, the
chief justice of the supreme court shall establish the
10 salary for the state court administrator, the ethics

11 and campaign disclosure board shall establish the

12 salary of the executive director, and the state fair

13 board shall establish the salary of the secretary of

14 the state fair board, each within the salary range

15 provided in this section.

16 b. The governor, in establishing salaries as

17 provided in this section, shall take into

18 consideration other employee benefits which may be
19 provided for an individual including, but not limited
20 to, housing.

21 c. A person whose salary is established pursuant
22 to this section and who is a full-time, year-round

23 employee of the state shall not receive any other

24 remuneration from the state or from any other source
25 for the performance of that person's duties unless the
26 additional remuneration is first approved by the

27 governor or authorized by law. However, this

28 provision does not exclude the reimbursement for

29 necessary travel and expenses incurred in the

30 performance of duties or fringe benefits normally

31 provided to employees of the state.

32 2. The annual salary ranges specified in this

33 section are effective for the positions specified in

34 this section for the fiscal year beginning July 1,

35 2003, and for subsequent fiscal years until otherwise

©CoO~NOUA~WNPR
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36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

provided by the general assembly. The governor or
other person designated in subsection 1 shall
determine the salary to be paid to the person
indicated at a rate within the salary ranges indicated
from funds appropriated by the general assembly for
that purpose.
3. The following are salary ranges 1 through 5 for
the fiscal year beginning July 1, 2003, effective with
the pay period beginning June 20, 2003:
SALARY RANGES Minimum Maximum
$ 8,800 $30,460
$32,200 $61,470
$44,100 $71,670
...$53,100 $81,940
$ 62,400 $92,250

PacoTp

Page 4
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4. The following are range 1 positions: There are
no range 1 positions for the fiscal year beginning
July 1, 2003.

5. The following are range 2 positions:
administrator of the arts division of the department
of cultural affairs, administrators of the division of
persons with disabilities, the division on the status
of women, the division on the status of African-
Americans, the division of deaf services, and the
division of Latino affairs of the department of human
rights, and administrator of the division of
professional licensing and regulation of the office of
secretary of state.

6. The following are range 3 positions:
administrator of the division of criminal and juvenile
justice planning of the department of human rights,
administrator of the division of community action
agencies of the department of human rights, executive
director of the commission of veterans affairs, and
chairperson and members of the employment appeal board
of the department of inspections and appeals.

7. The following are range 4 positions:
superintendent of credit unions, and chairperson, vice
chairperson, and members of the board of parole.

8. The following are range 5 positions: state
public defender, drug policy coordinator, labor
commissioner, workers' compensation commissioner,
administrator of the alcohol beverages division of the
department of commerce, and administrator of the
historical division of the department of cultural
affairs.

9. The following are salary ranges 6 through 9 for
the fiscal year beginning July 1, 2003, effective with
the pay period beginning June 20, 2003:
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35 SALARY RANGES Minimum Maximum
36 a. Range6 ... ..$48,200 $81,940
37 b. Range?7 ... ...$66,000 $92,980
38 €. RanNge 8 ....ccccooeviiiiiiiiiiiiiiies $70,800 $107,890
39 d RanNge 9 ...cocoiiiiiiiiii e $79,000 $128,710
40 10. The following are range 6 positions: director

41 of the department of human rights, director of the

42 lowa state civil rights commission, executive director

43 of the college student aid commission, director of the

44 department for the blind, and executive director of

45 the ethics and campaign disclosure board.

46 11. The following are range 7 positions: director

47 of the department of cultural affairs, director of the

48 department of elder affairs, and director of the law

49 enforcement academy.

50 12. The following are range 8 positions: the

Page 5

administrator of the state racing and gaming
commission of the department of inspections and
appeals, director of the department of inspections and
appeals, superintendent of banking, administrator of
the division of emergency management of the department
of public defense, commandant of the veterans home,
director of the department of general services,
director of the department of personnel, administrator
of the public broadcasting division of the department
10 of education, commissioner of insurance, executive

11 director of the lowa finance authority, consumer

12 advocate, director of the department of natural

13 resources, and chairperson of the utilities board.

14 The other members of the utilities board shall receive
15 an annual salary within a range of not less than 90
16 percent but not more than 95 percent of the annual
17 salary of the chairperson of the utilities board.

18 13. The following are range 9 positions: director

19 of the department of administrative services, if

20 established, director of the department of education,
21 director of the department of corrections, director of
22 human services, director of the lowa department of
23 economic development, director of the information

24 technology department, executive director of the lowa
25 telecommunications and technology commission, chief
26 executive officer of the lowa public employees’

27 retirement system, commissioner of public safety,

28 executive director of the state board of regents,

29 director of the state department of transportation,

30 director of the department of workforce development,
31 director of revenue and finance, lottery commissioner,
32 director of public health, the state court

33 administrator, secretary of the state fair board, and

©CoO~NOULA~WNBE
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34 the director of the department of management.

35 Sec.__. PUBLIC EMPLOYMENT RELATIONS BOARD.
36 1. The salary rates specified in this section are

37 effective for the fiscal year beginning July 1, 2003,

38 with the pay period beginning June 20, 2003, and for
39 subsequent fiscal years until otherwise provided by

40 the general assembly. The salaries provided for in

41 this section shall be paid from funds appropriated to
42 the public employment relations board from the salary
43 adjustment fund, or if the appropriation is not

44 sufficient from funds appropriated to the public

45 employment relations board pursuant to any other Act
46 of the general assembly.

47 2. The following annual salary rates shall be paid

48 to the persons holding the positions indicated:

49 a. Chairperson of the public employment relations

50 board:

Page 6

SRS PRPPPR $ 77,840
2 b. Two members of the public employment relations

3 board:

A $ 72,510"

5 5. By renumbering as necessary.

Murphy of Dubuque offered the following amendment H-1598, to
amendment H-1590, filed by him from the floor and moved its
adoption:

H-1598

Amend the amendment, H-1590, to House File 700 as
follows:

1. Page 1, line 9, by striking the figure
"19,000,000" and inserting the following:
"16,000,000".

a b wNPEF

Amendment H-1598 was adopted.

On motion by Murphy of Dubuque amendment H-1590, as
amended, lost.

Horbach of Tama offered the following amendment H-1572 filed by
him and Heaton of Henry and moved its adoption:

H-1572

1 Amend House File 700 as follows:
2 1. Page 12, line 17, by striking the figure


http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1598
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1590
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF700
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1598
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1590
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1572
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF700

1730 JOURNAL OF THE HOUSE 109th Day

P Ooo~NOO O A~W

0

"25,000,000" and inserting the following:
"'28,000,000".

2. Page 13, by inserting after line 13 the
following:

"Of the amount appropriated in this section,
$2,668,000 shall be allocated to the judicial branch
for the purpose of providing increases in salaries for
judicial branch employees."

Amendment H-1572 was adopted.

Dix of Butler offered amendment H-1575 filed by him as follows:

H-1575

1 Amend House File 700 as follows:

2 1. Page 18, by inserting after line 9 the

3 following:

4 "Sec.__. 2003 lowa Acts, House File 289, section

5 1, is amended by striking the section and inserting in
6 lieu thereof the following:

7 SECTION 1. Section 12C.1, subsection 2, paragraph
8 e, Code 2003, as amended by 2003 lowa Acts, Senate

File 395, is amended by adding the following new
subparagraph:

NEW SUBPARAGRAPH. (6) Moneys placed in a
depository for the purpose of completing an electronic
financial transaction pursuant to section 8A.222 or
331.427."

2. Page 19, by inserting after line 8 the
following:

"Sec.__. Section 99G.10, subsection 2, if
enacted by 2003 lowa Acts, Senate File 453, section
72, is amended to read as follows:

2. Subject to the approval of the board, the chief
executive officer shall have the sole power to
designate particular employees as key personnel, but
may take advice from the department of personnel in
making any such designations. All key personnel shall
be exempt from the merit system described in chapter
19A 8A, article 4. The chief executive officer and
the board shall have the sole power to employ,
classify, and fix the compensation of key personnel.
All other employees shall be employed, classified, and
compensated in accordance with ehapters-19A chapter
8A, article 4, and chapter 20.

Sec._. Section 99G.22, subsection 1, if enacted
by 2003 lowa Acts, Senate File 453, is amended to read
as follows:

1. The authority shall investigate the financial
responsibility, security, and integrity of any lottery
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37 system vendor who is a finalist in submitting a bid,
38 proposal, or offer as part of a major procurement

39 contract. Before a major procurement contract is

40 awarded, the division of criminal investigation of the
41 department of public safety shall conduct a background
42 investigation of the vendor to whom the contract is to
43 be awarded. The chief executive officer and board

44 shall consult with the division of criminal

45 investigation and shall provide for the scope of the
46 background investigation and due diligence to be

47 conducted in connection with major procurement

48 contracts. At the time of submitting a bid, proposal,
49 or offer to the authority on a major procurement

50 contract, the authority shall require that each vendor

Page 2

submit to the division of criminal investigation
appropriate investigation authorization to facilitate
this investigation, together with an advance of funds
to meet the anticipated investigation costs. If the
division of criminal investigation determines that
additional funds are required to complete an
investigation, the vendor will be so advised. The
background investigation by the division of criminal
investigation may include a national criminal history
10 record check through the federal bureau of

11 investigation. The screening of vendors or their

12 employees through the federal bureau of investigation
13 shall be conducted by submission of fingerprints

14 through the state criminal history reeord repository
15 to the federal bureau of investigation.

16 Sec._ . Section 99G.37, subsection 2, if enacted

17 by 2003 lowa Acts, Senate File 453, section 90, is

18 amended to read as follows:

19 2. Inany bidding process, the authority may

20 administer its own bidding and procurement or may
21 utilize the services of the department of gereral

22 administrative services,-or-its-successor; or other

23 state agency.

24 Sec.__. Section 99G.38, subsection 3, if enacted

25 by 2003 lowa Acts, Senate File 453, section 91, is

26 amended to read as follows:

27 3. The state of lowa offset program, as provided

28 in section 42117 8A.504, shall be available to the

29 authority to facilitate receipt of funds owed to the

30 authority."

31 3. Page 19, by inserting after line 34 the

32 following:

33 "Sec.__. Section 231.56A, if enacted by 2003

34 lowa Acts, Senate File 4165, section 1, is amended to
35 read as follows:

©CoO~NOUA~WNPR
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231.56A ELDER ABUSE INITIATIVE, EMERGENCY SHELTER,
AND SUPPORT SERVICES PROJECTS.

1. Through the state's service contract process
adopted pursuant to section 8.47, the department shall
identify area agencies on aging that have demonstrated
the ability to provide a collaborative response to the
immediate needs of elders in the area agency on aging
service area for the purpose of implementing elder
abuse initiative, emergency shelter, and support
services projects. The projects shall be implemented
only in the counties within an area agency on aging
service area that have a multidisciplinary team

48 established pursuant to section 235B.1.

49 2. The target population of the projects shall be

50 any elder residing in the service area of an area

Page 3

1 agency on aging who meets both of the following

2 conditions:

3 a. Is the subject of a report of suspected

4  dependent adult abuse pursuant to chapter 235B.

5 b. Is not receiving assistance under a county

6 management plan approved pursuant to section 331.439.
7 3. The area agencies on aging implementing the

8 projects shall identify allowable emergency shelter

9 and support services, state funding, outcomes,

10 reporting requirements, and approved community

11 resources from which services may be obtained under
12 the projects. The area agency on aging shall identify

at least one provider of case management services for
the project area.

4. The area agencies on aging shall implement the
projects and shall coordinate the provider network
through the use of referrals or other engagement of
community resources to provide services to elders.

5. The department shall award funds to the area
agencies on aging in accordance with the state's
service contract process. Receipt and expenditures of
moneys under the projects are subject to examination,
including audit, by the department.

6. This section shall not be construed and is not
intended as, and shall not imply, a grant of
entitlement for services to individuals who are not
otherwise eligible for the services or for utilization
of services that do not currently exist or are not
otherwise available."

4. Page 20, by inserting after line 26 the
following:

"Sec.___. Section 321.69, subsection 9, as
amended by 2003 Acts, House File 502, section 3, is
amended to read as follows:

109th Day
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9. Fhis Except for subsection 9A, this section
does not apply to motor trucks and truck tractors with
a gross vehicle weight rating of sixteen thousand
pounds or more, vehicles more than nine model years
old, motorcycles, motorized bicycles, and special
mobile equipment. This section does apply to motor
homes. The requirement in subsection 1 that the new
certificate of title and registration receipt shall
state on the face of the title the total cumulative
dollar amount of damage does not apply to a vehicle
with a certificate of title bearing a designation that
the vehicle was previously titled on a salvage
certificate of title pursuant to section 321.52,
subsection 4, paragraph "b", or to a vehicle with a
certificate of title bearing a "REBUILT" or "SALVAGE"
designation pursuant to section 321.24, subsection 4

Page 4
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30

or 5. Fhis Except for subsection 9A, this section

does not apply to new motor vehicles with a true
mileage, as defined in section 321.71, of one thousand
miles or less, unless such vehicle has incurred damage
as defined in subsection 2."

5. Page 22, by inserting after line 31 the
following:

"Sec.___. 2003 lowa Acts, Senate File 453,
section 44, subsection 8, if enacted, is amended to
read as follows:

8. STATUTORY REQUIREMENTS. The requirements of
sections 186 8A.311 and 72.3 and the administrative
rules implementing section 8.47 are not applicable to
the services procurement process used to implement the
outcomes-based service system redesign in accordance
with this section. The department of human services
may enter into competitive negotiations and proposal
modifications with each successful contractor as
necessary to implement the provisions of this
section."

6. Page 23, by inserting after line 22 the
following:

" . The sections of this division of this Act
amending sections 12C.1, 99G.10, 99G.37, and 99G.38
take effect only if House File 534 is enacted by the
Eightieth General Assembly, 2003 Regular Session."

7. Title page, line 3, by inserting after the
word "appropriations,” the following: "modifying
sales and use taxes,".

8. By renumbering as necessary.
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Dix of Butler offered the following amendment H-1583, to
amendment H-1575, filed by him from the floor and moved its
adoption:

H-1583

1 Amend the amendment, H-1575, to House File 700 as
2 follows:

3 1. Page 1, by inserting after line 1 the

4 following:

5 " _. Page 8, line 33, by striking the words "one

6 hundred"."

7 2. By renumbering as necessary.

Amendment H-1583 was adopted.

On motion by Dix of Butler amendment H-1575, as amended, was
adopted.

Heaton of Henry offered the following amendment H-1593 filed by
him from the floor and moved its adoption:

H-1593

1 Amend House File 700 as follows:

2 1. Page 24, by inserting after line 30 the

3 following:

4 "Sec.__. NEW SECTION. 12F.1 IOWA ECONOMIC
5 STIMULUS FUND - CREATED.

6 1. a. The lowa economic stimulus fund is created
7 in the state treasury under the control of the

8 treasurer of state. Moneys received from the federal
9 government or other sources for the purposes of

10 economic stimulus or temporary fiscal assistance for
11 state and local governments shall be deposited in the
12 fund.

13 b. If any moneys received from the federal

14 government for the purpose of economic stimulus are
15 designated for the medical assistance program, the
16 funds shall be used to supplant nongeneral fund

17 appropriations to the medical assistance program.
18 2. Moneys deposited in the fund shall be used only
19 as provided in appropriations from the fund for the
20 purposes specified in the appropriation.

21 3. The fund shall be separate from the general

22 fund of the state. The moneys in the fund are not

23 subject to section 8.33 and shall not be transferred,
24 used, obligated, appropriated, or otherwise

25 encumbered, except to provide for the purpose of this
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26 section. Notwithstanding section 12C.7, subsection 2,
27 interest or earnings on moneys deposited in the fund
28 shall be credited to the fund.”

29 2. By renumbering as necessary.

Amendment H-1593 was adopted.

Huser of Polk offered the following amendment H-1596 filed by
her from the floor and moved its adoption:

H-1596

1 Amend House File 700 as follows:
2 1. Page 25, line 6, by inserting after the word
3 "any" the following: “current or future".

Amendment H-1596 was adopted.

T. Taylor of Linn offered the following amendment H-1602 filed by
him from the floor and moved its adoption:

H-1602

Amend House File 700 as follows:

1. Page 30, by inserting after line 27 the
following:

"Sec.___. Section 96.7, subsection 12, paragraph
a, Code 2003, is amended to read as follows:

a. An employer other than a governmental entity or
a nonprofit organization, subject to this chapter,
shall pay an administrative contribution surcharge
equal in amount to one-tenth of one percent of federal
10 taxable wages, as defined in section 96.19, subsection
11 37, paragraph "b", subject to the surcharge formula to
12 be developed by the department under this paragraph.
13 The department shall develop a surcharge formula that
14 provides a target revenue level of no greater than six
15 million five hundred twenty-five thousand dollars
16 annually for calendar years 2003, 2004, and 2005 and a
17 target revenue level of no greater than three million
18 two hundred sixty-two thousand five hundred dollars
19 for calendar year 2006 and each subsequent calendar
20 year. The department shall reduce the administrative
21 contribution surcharge established for any calendar
22 year proportionate to any federal government funding
23 that provides an increased allocation of moneys for
24 workforce development offices, under the federal
25 employment services financing reform legislation. Any
26 administrative contribution surcharge revenue that is
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collected in calendar year 2002 2003, 2004, or 2005 in
excess of six million five hundred twenty-five

thousand dollars or in calendar year 2006 or a
subsequent calendar year in excess of three million

two hundred sixty-two thousand five hundred dollars
shall be deducted from the amount to be collected in
the subsequent calendar year 2003 before the
department establishes the administrative contribution
surcharge. The department shall recompute the amount
as a percentage of taxable wages, as defined in

section 96.19, subsection 37, and shall add the
percentage surcharge to the employer's contribution
rate determined under this section. The percentage
surcharge shall be capped at a maximum of seven
dollars per employee. The department shall adopt
rules prescribing the manner in which the surcharge
will be collected. Interest shall accrue on all

unpaid surcharges under this subsection at the same
rate as on regular contributions and shall be

collectible in the same manner. Interest accrued and
collected under this paragraph and interest earned and
credited to the fund under paragraph "b" shall be used
by the department only for the purposes set forth in
paragraph “c".

Page 2
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Sec.___. Section 96.7, subsection 12, paragraph
d, Code 2003, is amended to read as follows:

d. This subsection is repealed July 1, 2663 2006,
and the repeal is applicable to contribution rates for
calendar year 2004 2007 and subsequent calendar
years."

2. Page 46, by inserting after line 15 the
following:

"___. The amendment to section 96.7."

Roberts of Carroll in the chair at 2:28 p.m.

Amendment H-1602 lost.

109th Day

Winckler of Scott offered the following amendment H-1604 filed by
her from the floor and moved its adoption:

H-1604

A WN P

Amend House File 700 as follows:

1. Page 31, by inserting after line 17, the
following:

"Sec.__. Section 256.7, subsection 7, unnumbered
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paragraph 5, Code 2003, is amended to read as follows:

For the purpose of the rules adopted by the state
board, telecommunications means narrowcast
communications through systems that are directed
toward a narrowly defined audience, and includes
interactive live communications, and includes internet
web-based applications.

Sec.__. Section 256.9, subsection 50, Code 2003,
is amended to read as follows:

50. Develop core knowledge and skill criteria
medels, based upon the lowa teaching standards, for
the evaluation, the advancement, and for teacher
career development purposes pursuant to chapter 284.
The medel criteria shall further define the
characteristics of quality teaching as established by
the lowa teaching standards. The director, in
consultation with the board of educational examiners,
shall also develop a transition plan for
implementation of the career development standards
developed pursuant to section 256.7, subsection 25,
with regard to licensure renewal requirements. The
plan shall include a requirement that practitioners be
allowed credit for career development completed prior
to implementation of the career development standards
developed pursuant to section 256.7, subsection 25.

Sec. 101. Section 256D.9, Code 2003, is amended to
read as follows:

256D.9 FUTURE REPEAL.

This chapter is repealed effective July 1, 2003
2004."

2. By striking page 33, line 25 through page 34,
line 4 and inserting the following:

"Sec.__. Section 284.2, subsections 1 and 3,

Code 2003, are amended to read as follows:

1. "Beginning teacher" means an individual serving
under an initial provisional license, issued by the
board of educational examiners under chapter 272, who
is assuming a position as a classroom teacher. For
purposes of the beginning teacher mentoring and
induction program created pursuant to section 284.5,
"beginning teacher" also includes preschool teachers
who are licensed by the board of educational examiners
under chapter 272 and are employed by a school
district or area education agency.

3. "Comprehensive evaluation" means a summative
evaluation of a beginning teacher conducted by an

Page 2
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evaluator for purposes of determining a beginning
teacher's level of competency, relative-te-the-lowa
teaching-standards-and for recommendation for
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50

licensure based upon medels-developed-pursuantto
section-256-9;-subsection-50 the lowa teaching
standards, and to determine whether the teacher's
practice meets the school district expectations for a
career teacher.

Sec.___. Section 284.3, subsection 2, paragraphs
a and b, Code 2003, are amended to read as follows:

a. By-July-1.2002,for For purposes of
comprehensive evaluations for beginning teachers
required to allow beginning teachers to progress to
career teachers, standards and criteria that are the
lowa teaching standards specified in subsection 1 and
the meodel criteria for the lowa teaching standards
developed by the department in accordance with section
256.9, subsection 50. These standards and criteria
shall be set forth in an instrument provided by the
department. The comprehensive evaluation and
instrument are not subject to negotiations or
grievance procedures pursuant to chapter 20 or
determinations made by the board of directors under
section 279.14. A local school board and its
certified bargaining representative may negotiate,
pursuant to chapter 20, evaluation and grievance
procedures for beginning teachers that are not in
conflict with this chapter. If, in accordance with
section 279.19, a beginning teacher appeals the
determination of a school board to an adjudicator
under section 279.17, the adjudicator selected shall
have successfully completed training related to the
lowa teacher standards, the medel criteria adopted by
the state board of education in accordance with
subsection 3, as-enacted-by-this-Act; and any
additional training required under rules adopted by
the public employment relations board in cooperation
with the state board of education.

b. By July 1, 2004 2005, for purposes of
performance reviews for teachers other than beginning
teachers, evaluations that contain, at a minimum, the
lowa teaching standards specified in subsection 1, as
well as the medel criteria for the lowa teaching
standards developed by the department in accordance
with section 256.9, subsection 50. A local school
board and its certified bargaining representative may
negotiate, pursuant to chapter 20, additional teaching
standards and criteria. A local school board and its
certified bargaining representative may negotiate,
pursuant to chapter 20, evaluation and grievance

Page 3
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procedures for teachers other than beginning teachers
that are not in conflict with this chapter.
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Sec.___. Section 284.3, subsection 3, Code 2003,
is amended to read as follows:

3. The state board shall adopt by rule pursuant to
chapter 17A the medel criteria developed by the
department in accordance with section 256.9,
subsection 50.

Sec.___. Section 284.4, subsection 1, paragraphs
¢ and d, Code 2003, are amended to read as follows:

c. Provide, beginning in the fourth fifth year of
participation, the equivalent of two additional
contract days, outside of instruction time, than were
provided in the school year preceding the first year
of participation, to provide additional time for
teacher career development that aligns with student
learning and teacher development needs, including the
integration of technology into curriculum development,
in order to achieve attendance center and district-
wide student achievement goals outlined in the
district comprehensive school improvement plan.
School districts are encouraged to develop strategies
for restructuring the school calendar to provide for
the most effective professional development, evaluate
their current career development alignment with their
student achievement goals and research-based
instructional strategies, and implement district
career development plans. A school district that
provides the equivalent of ten or more contract days
for career development is exempt from this paragraph.

d. Adopt a district and teacher career development
program plans in accordance with this chapter.

Sec.__. Section 284.5, subsection 6, Code 2003,
is amended to read as follows:

6. Upon completion of the program, the beginning
teacher shall be comprehensively evaluated to
determine if the teacher meets expectations to move to
the career level. The school district or area
education agency that employs the beginning teacher
shall recommend for an-educational a standard license
a beginning teacher who is determined through a
comprehensive evaluation to demonstrate competence in
the lowa teaching standards. A school district or
area education agency may offer a beginning teacher a
third year of participation in the program if, after
conducting a comprehensive evaluation, the school
district determines that the teacher is likely to
successfully complete the mentoring and induction
program by the end of the third year of eligibility.

A teacher granted a third year of eligibility shall

Page 4
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develop a teacher's mentoring and induction program
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2 plan in accordance with this chapter and shall undergo
3 acomprehensive evaluation at the end of the third
4  year. The board of educational examiners shall grant
5 aone-year extension of the beginning teacher's
6 previsional initial license upon notification by the
7 school district that the teacher will participate in a
8 third year of the school district's program.

9 Sec.___. Section 284.6, subsection 5, Code 2003,

10 is amended to read as follows:

11 5. The teacher's evaluator shall annually meet

12 with the teacher to review progress in meeting the

13 goals in the teacher's individual plan. The teacher

14 shall present to the evaluator evidence of progress.

15 The purpose of the meeting shall be to review the

16 teacher's progress in meeting career development goals
17 in the plan and to review collaborative work with

18 other staff on student achievement goals and to modify
19 as necessary the teacher's individual plan to reflect

20 the individual teacher's and the school district's

21 needs and the individual's progress in meeting the

22 goals in the plan. The teacher's-superviser evaluator
23 shall review, modify, or accept modifications made to
24 the teacher's individual plan.

25 Sec._ . Section 284.7, subsection 1, paragraph

26 a, subparagraph (1), subparagraph subdivision (b),

27 Code 2003, is amended to read as follows:

28 (b) Holds a-previsienal an initial teacher license

29 issued by the board of educational examiners.

30 Sec.___. Section 284.7, subsection 2, paragraph

31 a, subparagraph (1), Code 2003, is amended to read as
32 follows:

33 (1) A career Il teacher is a teacher who meets the

34 requirements of subsection 1, paragraph "b", has met
35 the requirements established by the school district

36 that employs the teacher, and is evaluated by the

37 school district as demonstrating the competencies of a
38 career |l teacher. The teacher shall have

39 successfully completed a comprehensive-evaluation

40 performance review in order to be classified as a

41 career |l teacher.

42  Sec.__. Section 284.7, subsection 4, Code 2003,

43 is amended to read as follows:

44 4. If a comprehensive-evaluation performance

45 review for a teacher is conducted in the fifth year of

46 the teacher's status at the career level, and

47 indicates that the teacher's practice no longer meets
48 the standards for that level, a comprehensive

49 evaluation performance review shall be conducted in
50 the next following school year. If the comprehensive
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evaluation performance review establishes that the
teacher's practice fails to meet the standards for
that level, the teacher shall be ineligible for any
additional pay increase other than a cost-of-living
increase.

Sec.__. Section 284.7, subsection 6, paragraph
a, Code 2003, is amended to read as follows:

a. Fortheschoolyear beginning-July-1,2002.and
ending-June-30,2003-f If the licensed employees of
a school district or area education agency receiving
funds pursuant to section 284.13, subsection 1,
paragraph "g" or "h", for purposes of this section,
are organized under chapter 20 for collective
bargaining purposes, the board of directors and the
certified bargaining representative for the licensed
employees shall mutually agree upon a formula for
distributing the funds among the teachers employed by
the school district or area education agency.

However, the school district must comply with the
salary minimums provided for in this section. The
parties shall follow the negotiation and bargaining
procedures specified in chapter 20 except that if the
parties reach an impasse, neither impasse procedures
agreed to by the parties nor sections 20.20 through
20.22 shall apply and the funds shall be paid as
provided in paragraph "b". Negotiations under this
section are subject to the scope of negotiations
specified in section 20.9. If a board of directors

and the certified bargaining representative for
licensed employees have not reached mutual agreement
by-July-15.2002; for the distribution of funds
received pursuant to section 284.13, subsection 1,
paragraph "g" or "h", by July 15 of the fiscal year

for which the funds are distributed, paragraph "b" of
this subsection shall apply.

Sec._. Section 284.8, subsection 2, Code 2003,
is amended to read as follows:

2. If a supervisor or an evaluator determines, at
any time, as a result of a teacher's performance that
the teacher is not meeting district expectations under
the lowa teaching standards specified in section
284.3, subsection 1, paragraphs "a" through "g", the
model criteria for the lowa teaching standards
developed by the department in accordance with section
256.9, subsection 50, er and any other standards or
criteria established in the collective bargaining
agreement, the evaluator shall, at the direction of
the teacher's supervisor, recommend to the district
that the teacher participate in an intensive
assistance program. The intensive assistance program

1741
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Page 6

1 and its implementation are not subject to negotiation

2 or grievance procedures established pursuant to

3 chapter 20. By July 1, 2004 2005, all school

4  districts must be prepared to offer an intensive

5 assistance program.

6 Sec.___. Section 284.9, subsection 3, Code 2003,

7 is amended to read as follows:

8 3. To assure fairness and consistency in the

9 evaluation process, the review panels may perform

10 random audits of the comprehensive evaluations and
11 performance reviews conducted by evaluators throughout
12 the state, and may randomly review performance-based
13 evaluation-medels how the evaluators are evaluating
14

teachers based upon the lowa teaching standards

evel | districts i it
luati | it L

leastequivalentto-the state-models-developed

Sec.___. Section 284.10, subsections 4 and 5,
Code 2003, are amended to read as follows:

4, By-Juby-1,-2003-a A higher education
institution approved by the state board to provide an
administrator preparation program shall incorporate
the evaluator training program into the program
offered by the institution.

5. Beginning-July-1.2003,-the The board of
educational examiners shall require certification as a
condition of issuing or renewing an administrator's
license.

Sec.___. Section 284.13, subsection 1, paragraph
a, Code 2003, is amended by striking the paragraph.”

3. Page 42, line 11, by striking the word and
figure "and 266.26" and inserting the following:
"266.26, and 284.11".

4. Page 45, by inserting after line 9, the
following:

"Sec.__. MINIMUM TEACHER SALARY REQUIREMENTS —
FY 2003-2004.

1. Notwithstanding section 284.7, subsection 1,
paragraph "a", subparagraph (2), the minimum teacher
salary paid by a school district or area education
agency for purposes of teacher compensation in
accordance with chapter 284, for the fiscal year
beginning July 1, 2003, and ending June 30, 2004,
shall be the minimum salary amount the school district
or area education agency paid to a first-year
beginning teacher or, the minimum salary amount the
school district or area education agency would have
paid a first-year beginning teacher if the school
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district or area education agency had participated in
the program in the 2001-2002 school year, in
accordance with section 284.7, subsection 1, Code
Supplement 2001. If the school district or area
education agency did not employ a first-year beginning
teacher in the 2001-2002 school year, the minimum
salary is the amount that the district would have paid
a first-year beginning teacher under chapter 284 in
the 2001-2002 school year.

2. Notwithstanding section 284.7, subsection 1,
paragraph "b", subparagraph (2), the minimum career
teacher salary paid to a career teacher who was a
beginning teacher in the 2001-2002 school year, by a
school district or area education agency participating
in the student achievement and teacher quality
program, for the school year beginning July 1, 2003,
and ending June 30, 2004, shall be, unless the school
district has a minimum career teacher salary that
exceeds thirty thousand dollars, one thousand dollars
greater than the minimum salary amount the school
district or area education agency paid to a first-year
beginning teacher if the school district or area
education agency participated in the program during
the 2001-2002 school year, or the minimum salary
amount the school district or area education agency
would have paid a first-year beginning teacher if the
school district or area education agency had
participated in the program in the 2001-2002 school
year, in accordance with section 284.7, subsection 1,
Code Supplement 2001.

3. Notwithstanding section 284.7, subsection 1,
paragraph "b", subparagraph (2), and except as
provided in subsection 2, the minimum career teacher
salary paid by a school district or area education
agency participating in the student achievement and
teacher quality program, for purposes of teacher
compensation in accordance with chapter 284, for the
school year beginning July 1, 2003, and ending June
30, 2004, shall be the minimum salary amount the
school district or area education agency paid to a
career teacher if the school district or area
education agency participated in the program during
the 2001-2002 school year, or, the minimum salary
amount the school district or area education agency
would have paid a career teacher if the school
district or area education agency had participated in
the program in the 2001-2002 school year, in
accordance with section 284.7, subsection 1, Code
Supplement 2001."

5. Page 46, by inserting after line 30 the
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Page 8

following:
" . Section 101 of this division of this Act,
relating to the repeal of chapter 256D, being deemed
of immediate importance, takes effect upon enactment."
6. By renumbering, redesignating, and correcting
internal references as necessary.

o0 wWNPE

Amendment H-1604 lost.

Winckler of Scott offered the following amendment H-1566 filed by
Winckler, et al., and moved its adoption:

H-1566

1 Amend House File 700 as follows:
2 1. By striking page 33, line 25 through page 34,
3 line 4.

Amendment H-1566 lost.

Connors of Polk offered the following amendment H-1597 filed by
him and Fallon of Polk from the floor and moved its adoption:

H-1597

Amend House File 700 as follows:

1. Page 34, by inserting after line 28, the
following:

"Sec.__. Section 321.109, subsection 1,
unnumbered paragraph 1, Code 2003, is amended to read
as follows:

The annual fee for all motor vehicles, including
vehicles designated by manufacturers as station
wagons, and 1993-and-subsequent-modelyearsfor
10 multipurpose vehicles, except motor trucks, motor
11 homes, ambulances, hearses, motorcycles, and motor
12 bicycles, and-1992-and-elderodelyearsfor
13 multipurpese-vehieles; shall be equal to one percent
14 of the value as fixed by the department plus forty
15 cents for each one hundred pounds or fraction thereof
16 of weight of vehicle, as fixed by the department. The
17 weight of a motor vehicle, fixed by the department for
18 registration purposes, shall include the weight of a
19 battery, heater, bumpers, spare tire, and wheel.

20 Provided, however, that for any new vehicle purchased
21 in this state by a nonresident for removal to the
22 nonresident's state of residence the purchaser may

©CoO~NOUA~WNPE
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23 make application to the county treasurer in the county
24 of purchase for a transit plate for which a fee of ten
25 dollars shall be paid. And provided, however, that

26 for any used vehicle held by a registered dealer and
27 not currently registered in this state, or for any

28 vehicle held by an individual and currently registered
29 in this state, when purchased in this state by a

30 nonresident for removal to the nonresident's state of
31 residence, the purchaser may make application to the
32 county treasurer in the county of purchase for a

33 transit plate for which a fee of three dollars shall

34 be paid. The county treasurer shall issue a

35 nontransferable certificate of registration for which
36 no refund shall be allowed; and the transit plates

37 shall be void thirty days after issuance. Such

38 purchaser may apply for a certificate of title by

39 surrendering the manufacturer's or importer's

40 certificate or certificate of title, duly assigned as

41 provided in this chapter. In this event, the

42 treasurer in the county of purchase shall, when

43 satisfied with the genuineness and regularity of the
44 application, and upon payment of a fee of ten dollars,
45 issue a certificate of title in the name and address

46 of the nonresident purchaser delivering the same to
47 the person entitled to the title as provided in this

48 chapter. Theprovisions-of this-subsection-relating
49 to-muttipurpose-vehiclesare-effective Jaruary 1+

50 1993, foral-1993-and-subsequent-modelyears—Fhe

1
2
3 with-section-321.124.

4 Sec.___. Section 321.113, subsection 5, paragraph

5 a, Code 2003, is amended to read as follows:

6 a. If a 1993 model year or older motor vehicle,

7 other than a multipurpose vehicle, has been titled in

8 the same person's name since the vehicle was new or

9 the title to the vehicle was transferred prior to

10 January 1, 2002, the part of the registration fee that
11 is based on the value of the vehicle shall be ten

12 percent of the rate as fixed when the motor vehicle

13 was new.

14  Sec.__. Section 321.113, subsection 5, paragraph

15 b, unnumbered paragraph 1, Code 2003, is amended to
16 read as follows:

17  If the title of a 1993 model year or older motor

18 vehicle is transferred to a new owner or if such a

19 motor vehicle is brought into the state on or after

20 January 1, 2002, or if a vehicle is a 1993 model year
21 or older multipurpose vehicle, the registration fee
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22 shall not be based on the weight and list price of the
23 motor vehicle, but shall be as follows:

24  Sec._ . Section 321.124, subsection 3,

25 unnumbered paragraph 1, Code 2003, is amended to read
26 as follows:

27 The annual registration fee for motor homes and

28 1992 and-older-modelyearsfor-multipurpese-vehicles
29 is as follows:

30 Sec.__. Section 321.124, subsection 3, paragraph
31 h, Code 2003, is amended by striking the paragraph.”
32 2. Page 46, by inserting after line 30 the

33 following:

34 "Sec._ . EFFECTIVE DATE. The sections of this
35 division of this Act amending sections 321.109,

36 321.113, and 321.124 take effect January 1, 2004, for
37 new registrations and for registration periods

38 beginning on or after that date."

39 3. By renumbering as necessary.

Amendment H-1597 lost.

Elgin of Linn asked and received unanimous consent that
amendment H-1600 be deferred.

Bell of Jasper offered the following amendment H-1588 filed by
Bell, Greiner of Washington and Freeman of Buena Vista from the
floor and moved its adoption:

H-1588

Amend House File 700 as follows:

1. Page 41, line 6, by striking the words "for
the purpose" and inserting the following: "that
produces electricity."”

2. Page 41, by striking lines 7 through 14.

a b wnNPEF

Amendment H-1588 was adopted.

Jacobs of Polk asked and received unanimous consent to withdraw
amendment H-1581 filed by her from the floor.

Mascher of Johnson offered the following amendment H-1580 filed
by her from the floor and moved its adoption:

H-1580

1 Amend House File 700 as follows:
2 1. Page 42, by inserting after line 20, the
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22

following:

"Sec. 200. There is appropriated from the general
fund of the state to the state election fund of the
secretary of state, as established by the department
of management, for the fiscal period beginning July 1,
2002, and ending June 30, 2005, the following amount,
or so much thereof as is necessary, for implementation
of Pub. L. No. 107-252, the Help America Vote Act of
2002, to be expended in accordance with the plan
submitted by the governor to the federal election
assistance commission as established by Pub. L. No.
107-252, section 201, and to provide a match of the
federal appropriation allocated to lowa pursuant to
Pub. L. No. 107-252:
$ 1,500,000".

2. Page 46, by inserting after line 30 the
following:

"10. Section 200, making an appropriation to the
state election fund of the secretary of state.”

3. By renumbering as necessary.

Amendment H-1580 lost.

Fallon of Polk asked and received unanimous consent to withdraw

amendment H-1587 filed by him from the floor.

Carroll of Poweshiek offered the following amendment H-1592

filed by him from the floor and moved its adoption:

H-1592

Amend House File 700 as follows:

1. Page 49, by inserting after line 5, the
following:

"Sec.___. 2003 lowa Acts, House File 619, section
7, subsection 4, paragraph b, if enacted, is amended
to read as follows:

b. Pharmacies and providers that are enrolled in
the medical assistance program shall make available
drug acquisition cost information, product
availability information, and other information deemed
necessary by the department for the determination of
reimbursement rates and the efficient operation of the
pharmacy benefit. Pharmacies and providers shall
produce and submit the requested information in the
manner and format requested by the department or its
designee at no cost to the department or designee.
Pharmacies and providers shall submit information to
the department or its designee within thirty days
following receipt of a request for information unless
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20 the department or its designee grants an extension

21 upon written request of the pharmacy or provider.

22 Notwithstanding the required provision of information
23 by pharmacies and providers under this paragraph, if
24 the department is able to obtain any of the

25 information required to be provided under this

26 paragraph in an alternative manner, through which the
27 department is ensured of the validity and accuracy of
28 the information and of the timely submission of the

29 information, the department may instead obtain the
30 information in the alternative manner. Chapter 550
31 shall apply to the information provided by pharmacies
32 and providers under this paragraph.”

33 2. By renumbering as necessary.

Amendment H-1592 was adopted.

Berry of Black Hawk offered the following amendment H-1589
filed by her from the floor and moved its adoption:

H-1589

1 Amend House File 700 as follows:
2 1. Page 50, line 32, by inserting after the word
3 “"methamphetamine” the following: "or crack cocaine".

Amendment H-1589 lost.

Dix of Butler offered the following amendment H-1584 filed by
him and Jenkins of Black Hawk from the floor and moved its
adoption:

H-1584

Amend House File 700 as follows:

1. Page 51, by inserting after line 11 the
following:

"DIVISION __

Sec. 201. PURPOSE AND DEFINITIONS.

1. PURPOSE. The general assembly finds that the
lowa communications network is a valuable state asset
that has served the people of the state well, but
which requires significant ongoing financial support
10 from the state in the form of annual appropriations.
11 The operation of a telecommunications network is a
12 function that can be and generally is conducted by
13 private enterprise. It is in the public interest to
14 sell the lowa communications network to a qualified
15 private business enterprise that will commit to
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provide the same secure low-cost high-quality service
to state and federal agencies and military
installations now provided by the network. Through
such a sale, the state would eliminate the need for
ongoing annual appropriations while preserving the key
benefits enjoyed by the state under the present state
ownership of the network. The state also expects to
obtain sufficient proceeds from such a sale to cover
existing obligations and to realize additional

proceeds above the level of such obligations. Given
the current depressed state of the telecommunications
industry, the state can reasonably be expected to
maximize sales proceeds by allowing a purchaser a
period of time in which to assemble financing for its
purchase. During the interim between enactment of
this division of this Act and completion of a sale,

the services of a private-enterprise manager with
experience operating telecommunications networks can
reasonably be expected to reduce the costs of
operating the lowa communications network, thereby
lowering or possibly eliminating annual
appropriations.

2. DEFINITIONS. As used in this division of this
Act, unless the context otherwise requires:

a. "Board" means the state network privatization
board.

b. "Commission" means the lowa telecommunications
and technology commission established in section 8D.3
to oversee the operations of the network.

c. "Management contract” means an agreement
between the board and the manager for services to
oversee and operate the network on behalf of the
state.

d. "Manager" means the private entity selected by
the board to oversee and operate the network on behalf

Page 2

©CoO~NOOULDA WNPE

of the state.

e. "Network" means the lowa or state
communications network as defined in section 8D.2.

f. "Out-of-pocket expenses" means moneys paid to
an unaffiliated third party for engineering, legal,
consulting, or other services or goods by a manager or
purchaser.

g. "Purchaser" means the entity that is selected
by the board to purchase the network from the state.

h. "Required third-party approval” means any
consent, conveyance, approval, or waiver that must be
granted by a private, governmental, or quasi-
governmental third party in order for the purchaser to
receive clear title to all network assets and the
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right to use the network assets free of adverse
claims. Required third-party approvals include but
are not limited to all of the following:

(1) Approvals of assignments to the purchaser of
the state's rights under leases or contracts between
the state and the third party.

(2) Conveyance to the purchaser of property that
the third party currently leases to the state on a
term with less than fifteen years remaining.

(3) Release of restrictions in contracts that
require that the state operate the network.

i. "Sales contract" means the contract between the
state as seller, represented by the board, and the
purchaser, for sale of the network to the purchaser.

Sec. 202. STATE NETWORK PRIVATIZATION BOARD
CREATED - DUTIES.

1. A state network privatization board is created.
The board shall consist of the following members:

a. A chairperson member appointed by the
legislative council, subject to confirmation by the
senate.

b. A member, who shall not be of the same
political party as the chairperson, appointed by the
governor subject to confirmation by the senate.

c. The adjutant general or the adjutant general's
designee.

2. The board shall do all of the following:

a. Issue a request for proposals from qualified
entities interested in serving as the manager of the
network. This request for proposals shall be issued
by July 1, 2004, and responses to the request for
proposals shall be due by August 1, 2004.

b. Select a manager and enter into a management
contract with the manager by October 1, 2004. The
management contract shall provide for the continuation
of all services currently being provided to state and

Page 3
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federal agencies and military installations pursuant
to chapter 8D, at the rates specified therein, for the
duration of the contract. The contract shall also
specify the manager's authority in relation to the
duties of the commission during the period between
execution of the management contract and closing of
the sale of the network. The commission shall
establish a dispute resolution process regarding rate
increases, quality of service issues, and other areas
of dispute involving network subscribers. The
commission shall also make recommendations regarding
imposition of an ongoing dispute resolution and
appeals process commencing with the closing of the

109th Day
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sale of the network.

c. Issue a request for proposals from qualified
entities for the purchase of the network. This
request for proposals shall be issued by January 1,
2005, and responses to the request for proposals shall
be due by May 1, 2005.

d. Utilizing the criteria set forth in sections
203 and 204 of this Act, select a purchaser and enter
into a sales contract with the purchaser by October 1,
2005.

e. Immediately upon execution of the management
contract and the sales contract by the majority of the
board, transmit the executed contract to the general
assembly and to the governor. The board shall have
full authority to enter into the management contract
and the sales contract on behalf of the state,
provided that the general assembly by legislation
enacted regarding the specific purchase and approved
by the governor, within thirty days after transmittal
to the general assembly and the governor in the case
of the management contract, and within sixty days
after transmittal to the general assembly and the
governor in the case of the sales contract, may
disapprove the board's action, in which case the
disapproved contract shall have no force and effect.
In the event of such disapproval, the state shall pay
the manager or the purchaser, as the case may be,
reasonable out-of-pocket expenses incurred in
preparing a proposal and performing prior to
disapproval, but such expenses shall not exceed two
hundred thousand dollars in the case of disapproval of
the management contract and five hundred thousand
dollars in the case of disapproval of the sales
contract. In the event that multiple management
contracts or sales contracts have been executed, the

two hundred thousand dollars and five hundred thousand

50 dollars shall be distributed pro rata among all

Page 4

1 management contracts and sales contracts executed.
2 f. Cause the sales contract to require closing by

3 October 1, 2007, allowing time for the state to obtain
4 third-party approvals as required by section 206 of
5 this Act, including the filing of any necessary

6 eminent domain actions, and for the purchaser to

7 secure financing.

8 g. Execute all necessary documents relating to the
9 closing of the sale of the network. The board may
10 direct any other applicable official to assist in the

11 execution of necessary documents relating to the

12 closing.
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h. Require by written directive that all state
officials provide information and records concerning
the network to the board, to the manager, or to a
person submitting a proposal to purchase the network,
whenever the board requires such provision of such
records and other information.

i. Take all other steps necessary and proper as
needed to carry out its responsibilities enumerated in
this subsection. The board may adopt necessary rules
pursuant to chapter 17A to administer this division of
this Act.

Sec. 203. MINIMUM QUALIFICATIONS OF PURCHASER.

The purchaser shall meet the following requirements:
1. The principal place of business of the
purchaser and any parent of the purchaser shall be
located in the state of lowa.
2. For national security reasons, and because of
the extensive military use of the network, the
purchaser shall possess national security approval.

Sec. 204. CRITERIA FOR SELECTION OF PURCHASER.

After issuing a request for proposals for the purchase
of the network and considering the proposals received,
the board shall select the highest and best offer for
purchase of the network from those persons submitting
proposals which meet all of the following criteria:

1. Satisfy the minimum qualifications of this
division of this Act.

2. Submit a proposal in compliance with the
request for proposals.

3. Demonstrate a likelihood of being able to
obtain any financing necessary to close the
transaction. However, the board shall not require
that the purchaser have a commitment for financing to
award the contract, but shall allow the purchaser at
least one year to obtain any necessary financing. The
board may also in its discretion consider proposals
involving financing of the sale by the state.

4. Agree to continue all services currently being

Page 5
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10
11

provided to state and federal agencies and military
installations for the next ten years, with any annual
rate increase not to exceed five percent per year,
provided that the purchaser shall not be required to
supply at such restricted prices a quantity or quality
of service greater than that provided by the network
as of execution of the contract for sale of the
network.

Sec. 205. CLOSING OF SALE. Any debt of the state
related to the network or other liens against network
assets shall be discharged out of the state's proceeds
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of closing, so that the purchaser receives marketable
title to the network. The purchaser shall receive
bills of sale, in the case of personal property, and
deeds, in the case of real property, transferring all
network assets to the purchaser. The state shall also
transfer its interest in right-of-way and leases and
easements for uses of rights-of-way.

Sec. 206. THIRD-PARTY APPROVALS.

1. The state shall exercise all reasonable efforts
to obtain each required third-party approval,
including where necessary by use of eminent domain
proceedings. To the extent feasible, the state may
pay the costs of obtaining required third-party
approvals out of the proceeds of sale rather than from
the general fund of the state. In the event the state
fails to obtain a required third-party approval, the
purchaser may terminate the sales contract without
penalty and shall be reimbursed by the state for
reasonable out-of-pocket expenses incurred in
preparing its proposal and fulfilling its obligations
under the sales contract, not to exceed two million
dollars.

2. The board and the purchaser shall develop a
list of required third-party approvals and persons who
may have claims that would constitute required third-
party approvals if valid. The board shall mail to
each person on the list at their last known address a
notice that provides a description of the sale and
invites the recipient to submit a claim on a form
developed by the board by a deadline set by the board.
The claim or interest of any person who fails to
timely file a claim shall be deemed discharged and
forfeited, and such person shall be forever barred and
estopped from taking any action against the state or
purchaser that would in any way interfere with the
purchaser's use of the network. In addition, the
board shall publish the notice in newspapers of
general circulation in the state of lowa, and failure
to file a timely claim shall bar all persons whose
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rights could constitutionally be affected by such
notice, just as if such person had been mailed notice.
3. Any eminent domain or other proceeding to
obtain a required third-party approval shall be
promptly filed by the attorney general at the request
of the board and shall be added to the calendar of any
trial or appellate court of this state so that the
deadline in section 202 of this Act for closing the
sale can be met.
Sec. 207. REMOVAL OF RESTRICTIONS — REPEAL OF
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11 CHAPTER 8D. Chapter 8D is repealed, effective as of
12 the date of the closing of the sale of the network

13 under this division of this Act, as certified by the

14 chairperson of the board to the governor.

15 Sec. 208. ASSISTANCE OF OTHER STATE AGENCIES.
16 1. The attorney general shall provide legal advice

17 to the board.

18 2. All other state agencies shall provide whatever

19 assistance may reasonably be required by the board in
20 carrying out its duties under this division of this

21 Act."

22 2. By renumbering as necessary.

Amendment H-1584 was adopted.

Dix of Butler offered the following amendment H-1608 filed by
him from the floor and moved its adoption:

H-1608

1 Amend House File 700 as follows:

2 1. Page 13, line 29, by inserting after the word

3 *“governor." the following: "However, commencing July
4 1, 2003, the consumer advocate shall receive an annual
5 salary in the same salary range as the chairperson and
6 members of the utilities board."
7 2. By renumbering as necessary.

Amendment H-1608 was adopted.

Frevert of Palo Alto offered amendment H-1605 filed by Murphy of
Dubuque from the floor as follows:

H-1605

Amend House File 700 as follows:

1. Page 24, by inserting after line 9 the
following:

"Sec.___. Section 12D.1, unnumbered paragraph 1,
Code 2003, is amended to read as follows:

The general assembly finds that the general welfare
and well-being of the state are directly related to
educational levels and skills of the citizens of the
state, and that a vital and valid public purpose is
10 served by the creation and implementation of programs
11 which encourage and make possible the attainment of
12 higher education by the greatest number of citizens of
13 the state. The state has limited resources to provide
14 additional programs for higher education funding and

©CoO~NOOULDA WNPE
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the continued operation and maintenance of the state's
public institutions of higher education and the

general welfare of the citizens of the state will be
enhanced by establishing a program which allows
citizens of the state to invest money in a public

trust for future application to the payment of higher
education costs. The creation of the means of
encouragement for citizens to invest in such a program
represents the carrying out of a vital and valid

public purpose. In order to make available to the
citizens of the state an opportunity to fund future
higher education needs, it is necessary that a public
trust be established in which moneys may be invested

for future educational use. H-is-also-necessary-to

Sec._. Section 12D.1, subsections 5 and 13,
Code 2003, are amended by striking the subsections.
Sec.__. Section 12D.2, subsections 4, 8, 10, 11,
and 12, Code 2003, are amended to read as follows:
4. Accept any grants, gifts, legislative
appropriations, and other moneys from the state, any
unit of federal, state, or local government, or any
other person, firm, partnership, or corporation which
the treasurer of state shall deposit into the
administrative fund;-the-endowmentfund; or the
program fund.

including leaislati s | ‘
any-federal;-state-or local- governmental-agency:

10. Make payments to institutions of higher
education, participants, or beneficiaries pursuant to

Page 2
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participation agreements on behalf of beneficiaries.

11. Make refunds to participants upon the
termination of participation agreements and partial
nonqualified distributions to participants pursuant to
the provisions, limitations, and restrictions set
forth in this chapter.

12. Invest moneys from the-endowmentfund-and the
program fund in any investments which are determined
by the treasurer of state to be appropriate.

Sec.___. Section 12D.3, subsections 2 and 3, Code
2003, are amended to read as follows:

2. Beneficiaries designated in participation

agreements may be designated from-date-ef-birth-up-te;

1755
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14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

Sec.__. Section 12D.4, Code 2003, is amended by
striking the section and inserting in lieu thereof the
following:

12D.4 PROGRAM AND ADMINISTRATIVE FUNDS —
INVESTMENT AND PAYMENTS.

1. The treasurer of state shall segregate moneys
received by the trust into two funds: the program
fund and the administrative fund.

2. All moneys paid by participants in connection
with participation agreements shall be deposited as
received into separate accounts within the program
fund.

3. Contributions to the trust made by participants
may only be made in the form of cash.

4. A participant or beneficiary shall not provide
investment direction regarding program contributions
or earnings held by the trust.

5. Moneys accrued by participants in the program
fund of the trust may be used for payments to any
institution of higher education. Payments may be made
to the institution, the participant, or the
beneficiary.

Sec.___. Section 12D.5, Code 2003, is amended by
striking the section and inserting in lieu thereof the
following:

12D.5 CANCELLATION OF AGREEMENTS.

Page 3
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A participant may cancel a participation agreement
at will. Upon cancellation of a participation
agreement, a participant shall be entitled to the
return of the participant's account balance.

Sec.__. Section 12D.6, subsection 3, Code 2003,
are amended by striking the subsection.

Sec.___. Section 12D.9, subsection 1, paragraphs
¢, d, and e, Code 2003, are amended to read as
follows:

c. Pursuant to section 12D .4, subsection 4;
paragraph—b"“ 2, a separate account is established for
each beneficiary.
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13 d. Pursuant to section 12D.4, subsection 4;

14 paragraph—f 3, contributions may only be made in the
15 form of cash.

16 e. Pursuant to section 12D.4, subsection 1;

17 paragraph—g- 4, a participant or beneficiary shall

18 not provide investment direction regarding program
19 contributions or earnings held by the trust.

20 Sec.___. Section 12D.9, subsection 1, paragraph

21 f, Code 2003, is amended by striking the paragraph.
22 Sec.__. Section 12D.9, subsection 2, Code 2003,

23 is amended to read as follows:

24 2. State income tax treatment of the lowa

25 educational savings plan trust shall be as provided in
26 section 422.7, subsections 32; and 33and-34-and

27 section-422.35,-subsection-14.

28 Sec._ . Section 12D.10, subsection 1, Code 2003,
29 is amended to read as follows:

30 1. The assets of the trust, including the program

31 fund and-the-endewmentfund, shall at all times be
32 preserved, invested, and expended solely and only for
33 the purposes of the trust and shall be held in trust
34 for the participants and beneficiaries.

35 Sec.__. Section 422.7, subsection 34, Code 2003,
36 is amended by striking the subsection.

37 Sec.__. Section 422.35, subsection 14, Code

38 2003, is amended by striking the subsection.”

39 2. Page 46, by inserting after line 13 the

40 following:

41 "__ . The amendments to sections 12D.1, 12D.2,

42 12D.3,12D.4,12D.5,12D.6, 12D.9, 12D.10, 422.7, and
43 422.35, which shall apply retroactively to January 1,
44 2003, for tax years beginning on or after that date."

Kramer of Polk rose on a point of order that amendment H-1605
was not germane.

The Speaker ruled the point well taken and amendment H-1605
not germane.

Elgin of Linn asked and received unanimous consent to withdraw
amendment H-1600, previously deferred, filed by him from the floor,
placing out of order the following amendments to amendment
H-1600, filed from the floor:

Amendment H-1606 filed by Hogg of Linn.
Amendment H-1607 filed by Hogg of Linn.
Amendment H-1609 filed by Hogg of Linn.
Amendment H-1610 filed by Mertz of Kossuth.
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Gipp of Winneshiek asked and received unanimous consent that
House File 700 be deferred and that the bill retain its place on the
calendar.

The House stood at ease at 3:47 p.m., until the fall of the gavel.

The House resumed session at 4:47 p.m., Jacobs of Polk in the
chair.

SENATE AMENDMENT CONSIDERED

Tjepkes of Webster called up for consideration House File 595, a
bill for an act relating to certain voluntary annexations and to
involuntary annexations and providing an effective date, amended by
the Senate, and moved that the House concur in the following Senate
amendment H-1579:

H-1579

1 Amend House File 595, as amended, passed, and
2 reprinted by the House, as follows:

3 1. Page 2, by striking lines 17 through 20 and

4 inserting the following: "However, the area of the
5 territory that is public land included without the
6

7

8

9

1

written consent of the agency with jurisdiction over

the public land may not be used to determine the

percentage of territory that is included with the

consent of the owner and without the consent of the
0 owner."

The motion prevailed and the House concurred in the Senate
amendment H-1579.

Tjepkes of Webster moved that the bill, as amended by the Senate
and concurred in by the House, be read a last time now and placed
upon its passage which motion prevailed and the bill was read a last
time.

On the question “Shall the bill pass?” (H.F. 595)

The ayes were, 88:

Alons Arnold Baudler Bell
Boal Boddicker Carroll Chambers
Connors Davitt De Boef Dennis
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Dix Dolecheck Drake Eichhorn
Elgin Fallon Foege Ford
Freeman Frevert Gaskill Gipp
Granzow Greimann Greiner Hahn
Hansen Hanson Heaton Heddens
Hoffman Hogg Horbach Hunter
Huseman Huser Hutter Jenkins
Jochum Jones Klemme Kramer
Kuhn Kurtenbach Lalk Lensing
Lukan Lykam Maddox Mascher
Mertz Miller Murphy Myers
Olson, D. Olson, S. Osterhaus Paulsen
Petersen Quirk Raecker Rants, Spkr.
Rasmussen Rayhons Reasoner Roberts
Sands Schickel Shoultz Smith
Stevens Struyk Taylor, D. Taylor, T.
Tjepkes Tymeson Upmeyer Van Engelenhoven
Van Fossen, J.K.  Van Fossen, J.R. Watts Whitaker
Wilderdyke Winckler Wise Jacobs,
Presiding

The nays were, 9:
Berry Cohoon Dandekar McCarthy
Oldson Swaim Thomas Wendt
Whitead

Absent or not voting, 3:
Boggess Bukta Manternach

The bill having received a constitutional majority was declared to
have passed the House and the title was agreed to.

HOUSE RECEDES

Heaton of Henry called up for consideration House File 685, a bill
for an act relating to and making appropriations from the healthy
lowans tobacco trust and the tobacco settlement trust fund, amended
by the House and moved that the House recede from its amendment.

The motion prevailed and the House recedes.

Heaton of Henry moved that the bill be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (H.F. 685)
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The ayes were, 96:

Alons
Berry
Carroll
Davitt
Dolecheck
Foege
Gaskill
Greiner
Heaton
Horbach
Hutter
Klemme
Lalk
Maddox
Miller
Olson, D.
Petersen
Rasmussen
Sands
Stevens
Taylor, T.
Upmeyer
Watts
Wilderdyke

Arnold
Boal
Chambers
De Boef
Drake
Ford
Gipp
Hahn
Heddens
Hunter
Jenkins
Kramer
Lensing
Mascher
Murphy
Olson, S.
Quirk
Rayhons
Schickel
Struyk
Thomas
Van Engelenhoven
Wendt
Winckler

The nays were, 1:

Eichhorn

Absent or not voting, 3:

Bukta

Connors

Baudler
Boddicker
Cohoon
Dennis
Elgin
Freeman
Granzow
Hansen
Hoffman
Huseman
Jochum
Kuhn
Lukan
McCarthy
Myers
Osterhaus
Raecker
Reasoner
Shoultz
Swaim
Tjepkes

Van Fossen, J.K.

Whitaker
Wise

Manternach

109th Day

Bell
Boggess
Dandekar
Dix
Fallon
Frevert
Greimann
Hanson
Hogg
Huser
Jones
Kurtenbach
Lykam
Mertz
Oldson
Paulsen
Rants, Spkr.
Roberts
Smith
Taylor, D.
Tymeson
Van Fossen, J.R.
Whitead
Jacobs,
Presiding

The bill having received a constitutional majority was declared to
have passed the House and the title was agreed to.

SENATE AMENDMENT CONSIDERED

Hansen of Pottawattamie called up for consideration House File
543, a bill for an act relating to the provision of certain information
for insureds regarding external review of health care coverage
decisions, amended by the Senate, and moved that the House concur
in the following Senate amendment H-1567:


http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF543
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF543
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1567

109th Day THURSDAY, MAY 1, 2003 1761

H-1567

1 Amend House File 543, as passed by the House, as

2 follows:

3 1. By striking everything after the enacting

4 clause and inserting the following:

5 "Section 1. Section 514C.4, subsection 1,

6 unnumbered paragraph 1, Code 2003, is amended to read
7 as follows:

8 A policy or contract providing for third-party

9 payment or prepayment of health or medical expenses

shall provide minimum mammography examination
coverage, including, but not limited to, the following
classes of third-party payment provider contracts or
policies delivered, issued for delivery, continued, or
renewed in this state en-orafterJuly-1,-1989:.

Sec. 2. Section 514C.4, subsection 2, paragraphs a
and c, Code 2003, are amended to read as follows:

a. One baseline mammogram for any woman who is
thirty-five through thirty-nine years of age, or more
frequent mammograms if recommended by the woman's
physician.

c. A mammogram every year for any woman who is
fifty years of age or older, or more frequently if
recommended by the woman's physician.

Sec. 3. Section 514C.4, subsection 4, Code 2003,
is amended to read as follows:

4. The commissioner of insurance shall adopt rules
under chapter 17A necessary to implement this section

2. Title page, by striking lines 1 through 3 and
inserting the following: "An Act relating to minimum
mammography examination coverage, and making related
changes."

3. By renumbering, redesignating, and correcting
internal references as necessary.

The motion prevailed and the House concurred in the Senate

amendment H-1567.

Hansen of Pottawattamie moved that the bill, as amended by the

Senate and concurred in by the House, be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question "Shall the bill pass?" (H.F. 543)
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The ayes were, 95:

Arnold
Boal
Chambers
De Boef
Drake
Foege
Gaskill
Greiner
Heaton
Horbach
Hutter
Klemme
Lalk
Maddox
Miller
Olson, S.
Quirk
Rayhons
Schickel
Struyk
Thomas
Van Engelenhoven
Wendt
Winckler

Baudler
Boddicker
Cohoon
Dennis
Eichhorn
Ford
Gipp
Hahn
Heddens
Hunter
Jenkins
Kramer
Lensing
Mascher
Myers
Osterhaus
Raecker
Reasoner
Shoultz
Swaim
Tjepkes

Van Fossen, J.K.

Whitaker
Wise

The nays were, none.

Absent or not voting, 5:

Alons
Murphy

Bukta

Bell
Boggess
Dandekar
Dix
Elgin
Freeman
Granzow
Hansen
Hoffman
Huseman
Jochum
Kuhn
Lukan
McCarthy
Oldson
Paulsen
Rants, Spkr.
Roberts
Smith
Taylor, D.
Tymeson
Van Fossen, J.R.
Whitead
Jacobs,
Presiding

Connors

109th Day

Berry
Carroll
Davitt
Dolecheck
Fallon
Frevert
Greimann
Hanson
Hogg
Huser
Jones
Kurtenbach
Lykam
Mertz
Olson, D.
Petersen
Rasmussen
Sands
Stevens
Taylor, T.
Upmeyer
Watts
Wilderdyke

Manternach

The bill having received a constitutional majority was declared to
have passed the House and the title, as amended, was agreed to.

SENATE AMENDMENT CONSIDERED

Chambers of O'Brien called up for consideration House File 549,
a bill for an act relating to the duties and operations of the
department of education and school boards, amended by the Senate

amendment H-1578 as follows:

H-1578

1 Amend House File 549, as amended, passed, and

2 reprinted by the House, as follows:
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1. Page 1, by inserting before line 1 the
following:

"Section 1. Section 256.5A, Code 2003, is amended
to read as follows:

256.5A NONVOTING MEMBER.

The governor shall appoint the one nonvoting
student member of the state board for a term of one
year beginning and ending as provided in section
69.19. The nonvoting student member shall be
appointed from a list of names submitted by the state
board of education. Students enrolled in either grade
ten or eleven in a public school may apply to the
state board to serve as a nonvoting student member.
The department shall develop an application process
that requires the consent of the student's parent or
guardian if the student is a minor, initial
application approval by the school district in which
the student applicant is enrolled, and submission of
approved applications by a school district to the
department. The nonvoting student member's school
district of enroliment shall notify the student's
parents if the student's grade point average falls
during the period in which the student is a member of
the state board. The state board shall adopt rules
under chapter 17A specifying criteria for the
selection of applicants whose names shall be submitted
to the governor. Criteria shall include, but are not
limited to, academic excellence, participation in
extracurricular and community activities, and interest
in serving on the board. Rules adopted by the state
board shall also require, if the student is a minor,
supervision of the student by the student's parent or
guardian while the student is engaged in authorized
state board business at a location other than the
community in which the student resides, unless the
student's parent or guardian submits to the state
board a signed release indicating the parent or
guardian has determined that supervision of the
student by the parent or guardian is unnecessary. The
nonvoting student member shal-be-appointed-without
regard-to-politicalaffiliation appointment is not
subject to section 69.16 or 69.16A. The nonvoting
student member shall have been enrolled in a public
school in lowa for at least one year prior to the

member's appointment. A nonvoting student member who

will not graduate from high school prior to the end of
a second term may apply to the state board for
submission of candidacy to the governor for a second

Page 2

1

one-year term. A nonvoting student member shall be
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paid a per diem as provided in section 7E.6 and the
student and the student's parent or guardian shall be
reimbursed for actual and necessary expenses incurred
in the performance of the student's duties as a
nonvoting member of the state board. A vacancy in the
membership of the nonvoting student member shall not
be filled until the expiration of the term.

Sec.___. Section 256.7, subsection 21, unnumbered
paragraph 1, Code 2003, is amended to read as follows:

Develop and adopt rules by-Juh1.-1999;
incorporating accountability for, and reporting of,
student achievement into the standards and
accreditation process described in section 256.11.
The rules shall provide for all of the following:"

2. Page 1, by inserting after line 31 the
following:

"Sec.___. Section 256.9, Code 2003, is amended by
adding the following new subsection:

NEW SUBSECTION. 53. Develop and implement a

statewide program of educational assessment reporting.

The director shall provide information needed to
improve public schools by collecting and disseminating
data and information resulting from assessments made
of public school students, to aid in the development
and evaluation of educational programs and policies by
school districts, and to inform parents of the
educational progress of their children in the public
schools. Information collected under the department's
statewide program of educational assessment reporting
shall be utilized as part of the state report card on
school performance and on statewide progress by the
state in accordance with implementation of the federal
No Child Left Behind Act of 2001, Pub. L. No. 107-110.
The program shall include the assignment of a unique
student identifier to each student attending
kindergarten through grade twelve.

a. Not later than July 1, 2004, the department
shall maintain an internet site that reports the
following:

(1) lowa tests of basic skills scores for each
school district that administers the test and for each
attendance center within the school district for
grades three through eight. Each school district
administering the lowa test of basic skills shall
provide a report to the department relating to each
attendance center's test score averages and a
longitudinal analysis of student progress as specified
in paragraph "c".

The report shall contain attendance-center-level
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test results for the lowa test of basic skills in the
areas of reading, social studies, mathematics, and
science. The report shall include, but shall not be
limited to the number of students tested, the number
of test results used to compute the averages, average
standard score, the corresponding grade equivalent
score, average stanine score for the group, and the
normal curve equivalent of average standard scores,
and percentile ranks based on student norms, as well
as measures of student progress as specified in
paragraph “c".

(2) lowa test of educational development scores
for each school district that administers the test and
for each attendance center within the school district
for grades nine through eleven. Each school district
administering the lowa test of educational development
shall provide a report to the department relating to
each attendance center's test score averages and a
longitudinal analysis of student progress as specified
in paragraph "c".

b. Scores required to be reported under paragraph
"a", subparagraphs (1) and (2), shall be presented in
percentiles that allow for comparisons between
participating schools. The internet site shall
include background information regarding the tests,
including guidance for interpreting test scores and
the number of students that did not participate in the
tests and the reasons the students did not
participate.

c. The department shall approve the use of a
single value-added system to calculate annually the
amount of academic growth for each student, school,
and school district in reading and mathematics, and
other core academic areas where possible. The system
shall at a minimum contain the following capabilities:

(1) Use of a mixed-model statistical analysis that
has the ability to use all achievement test data for
each student, including the data for students with
missing test scores, that does not adjust downward
expectations for student progress based on race,
poverty, or gender, and that will provide the best
linear unbiased predictions of school or other
educational entity effects to minimize the impact of
fortuitous accumulation of random errors.

(2) The ability to work with test data from a
variety of sources, including data that are not
vertically scaled, and to provide a variety of
analyses of such data.

(3) The capacity to receive and report results
electronically and provide support for districts
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utilizing the system.

(4) The ability to create for each school district
a chart that reports grade-equivalent scores for
grades three through eight and gains between
consecutive pairs of grades for each attendance center
and provides for a district-wide study of grade
equivalent scores. The system shall create a chart
for each district in accordance with this
subparagraph.

d. Each school district shall have complete access
to and utilization of its own value-added assessment
reports generated by the system at the student level
for the purpose of measuring student achievement at
different educational entity levels.

Sec.__. Section 256.18, subsection 2, unnumbered
paragraph 2, Code 2003, is amended by striking the
unnumbered paragraph.

Sec.__. Section 256.39, subsection 8, Code 2003,
is amended by striking the subsection.

Sec.___. Section 256A.4, subsection 1, unnumbered
paragraph 1, Code 2003, is amended to read as follows:

The board of directors of each school district may
develop and offer a program which provides outreach
and incentives for the voluntary participation of
expectant parents and parents of children in the
period of life from birth through age five, who reside
within district boundaries, in educational family
support experiences designed to assist parents in
learning about the physical, mental, and emotional
development of their children. A districtproviding-a
famil _whi I itional fundi

i . . E
H de.' sectio sgﬁg ’.‘13 E."Ehg 294416, shal E“EE the
j ion: A
board may contract with another school district or
public or private nonprofit agency for provision of
the approved program or program site.

Sec. 101. Section 256D.9, Code 2003, is amended to
read as follows:

256D.9 FUTURE REPEAL.

This chapter is repealed effective July 1, 2003
2004.

Sec. 102. Section 257.3, subsection 2, Code 2003,
is amended to read as follows:

2. TAX FOR REORGANIZED AND DISSOLVED DISTRICTS.

a. Notwithstanding subsection 1, a reorganized
school district shall cause a foundation property tax
of four dollars and forty cents per thousand dollars
of assessed valuation to be levied on all taxable
property which, in the year preceding a
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reorganization, was within a school district affected
by the reorganization as defined in section 275.1, or
in the year preceding a dissolution was a part of a
school district that dissolved if the dissolution
proposal has been approved by the director of the
department of education pursuant to section 275.55.
I. t EI ye euyaleeedl gt e |e_g|gaEE|zaE|gn o
hundred-in-order-forthe four-doHar-and-forty-cent
tewy-to-apphy

b. In succeeding school years, the foundation
property tax levy on that portion shall be increased
to the rate of four dollars and ninety cents per
thousand dollars of assessed valuation the first
succeeding year, five dollars and fifteen cents per
thousand dollars of assessed valuation the second
succeeding year, and five dollars and forty cents per
thousand dollars of assessed valuation the third
succeeding year and each year thereafter.

c. The foundation property tax levy reduction
pursuant to this subsection shall be available if
either of the following apply:

(1) In the year preceding the reorganization or
dissolution, the school district affected by the
reorganization or the school district that dissolved
had a certified enrollment of fewer than six hundred
pupils.

(2) In the year preceding the reorganization or
dissolution, the school district affected by the
reorganization or the school district that dissolved
had a certified enrollment of six hundred pupils or
greater, and entered into a reorganization or
dissolution with one or more school districts with a
certified enrollment of fewer than six hundred pupils.
The amount of foundation property tax reduction
received by a school district qualifying for the
reduction pursuant to this subparagraph shall not
exceed the highest reduction amount provided in
paragraphs "a" and "b" received by any of the school
districts with a certified enrollment of fewer than
six hundred pupils involved in the reorganization
pursuant to subparagraph (1) of this paragraph "c".

d. For purposes of this section, a reorganized
school district is one which absorbs at least thirty
percent of the enrollment of the school district
affected by a reorganization or dissolved during a
dissolution and in which action to bring about a
reorganization or dissolution is initiated by a vote
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of the board of directors or jointly by the affected
boards of directors to take effect on or after July 1,
2002, and on or before July 1, 2006. Each district
which initiated, by a vote of the board of directors
or jointly by the affected boards, action to bring
about a reorganization or dissolution to take effect
on or after July 1, 2002, and on or before July 1,
2006, shall certify the date and the nature of the
action taken to the department of education by January
1 of the year in which the reorganization or
dissolution takes effect.

Sec.___. Section 257.11, subsection 2, paragraph
¢, subparagraph (2), Code 2003, is amended to read as
follows:

(2) A school district which was not participating
in a whole grade sharing arrangement during the budget
year beginning July 1, 2000, which executes a whole
grade sharing agreement pursuant to sections 282.10
through 282.12 for the budget year beginning July 1,
2002, er July 1, 2003, July 1, 2004, or July 1, 2005,
and which adopts a resolution jointly with the other
affected boards to study the question of undergoing a
reorganization or dissolution to take effect on or
before July 1, 2006, shall receive a weighting of one-
tenth of the percentage of the pupil's school day
during which the pupil attends classes in another
district, attends classes taught by a teacher who is
jointly employed under section 280.15, or attends
classes taught by a teacher who is employed by another
school district. A district shall be eligible for
supplementary weighting pursuant to this subparagraph
for a maximum of three years. Receipt of
supplementary weighting for a second and third year
shall be conditioned upon submission of information
resulting from the study to the school budget review
committee indicating progress toward the objective of
reorganization on or before July 1, 2006.

Sec.__. Section 258.17, subsection 4, Code 2003,
is amended to read as follows:

4. Each workstart program shall include a written
agreement by the school or school district with one or
more businesses from the surrounding community to
provide workplace-specific training and learning
programs which are related to the skills needed to
succeed in those occupational areas. The proposed
plan for implementation of the workstart program shall
include a copy of the written agreement between the
school or school district and the business or
businesses and a business support component, which
shall consist of financial or in-kind support, or both
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financial and in-kind support, from the businesses
that have entered into the agreement with the school
or school district. Fhe-plan-may-providefor-the
Hizati ‘ | bl |
i j O
fnds in-the ESEHI'E. wnentoi-the progra ’I‘

Sec.__. Section 262.9, Code 2003, is amended by
adding the following new subsection:

NEW SUBSECTION. 29. Develop a policy, not later
than August 1, 2003, that each institution of higher
education under the control of the board shall
approve, institute, and enforce, which prohibits
students, faculty, and staff from harassing or
intimidating a student or any other person on
institution property who is wearing the uniform of, or
a distinctive part of the uniform of, the armed forces
of the United States. A policy developed in
accordance with this subsection shall not prohibit an
individual from wearing such a uniform on institution
property if the individual is authorized to wear the
uniform under the laws of a state or the United
States. The policy shall provide for appropriate
sanctions.

Sec.__. Section 272.2, subsection 14, paragraph
b, subparagraph (1), subparagraph subdivision (b),
Code 2003, is amended by adding the following new
subparagraph subdivision part:

NEW SUBPARAGRAPH SUBDIVISION PART. (viii) Sexual

exploitation by a school employee.

Sec.___. Section 272.2, Code 2003, is amended by
adding the following new subsection:

NEW SUBSECTION. 17. Adopt criteria for
administrative endorsements that allow a person to
achieve the endorsement authorizing the person to
serve as an elementary or secondary principal without
regard to the grade level at which the person accrued
teaching experience.

Sec.__. NEW SECTION. 272.15 SCHOOL REPORTING

REQUIREMENT.

The board of directors of a school district or area
education agency, the superintendent of a school
district or the chief administrator of an area
education agency, and the authorities in charge of a
nonpublic school shall report to the board the
nonrenewal or termination, for reasons of alleged or
actual misconduct, of a person's contract executed
under sections 279.12, 279.13, 279.15 through 279.21,
279.23, and 279.24, and the resignation of a person
who holds a license, certificate, or authorization
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issued by the board as a result of or following an
incident or allegation of misconduct that, if proven,
would constitute a violation of the rules adopted by
the board to implement section 272.2, subsection 14,
paragraph "b", subparagraph (1), when the board or
reporting official has a good faith belief that the
incident occurred or the allegation is true.
Information reported to the board in accordance with
this section is privileged and confidential, and,
except as provided in section 272.13, is not subject

to discovery, subpoena, or other means of legal
compulsion for its release to a person other than the
respondent and the board and its employees and agents
involved in licensee discipline, and is not admissible
in evidence in a judicial or administrative proceeding
other than the proceeding involving licensee
discipline. The board shall review the information
reported to determine whether a complaint should be
initiated. In making that determination, the board
shall consider the factors enumerated in section
272.2, subsection 14, paragraph "a". For purposes of
this section, unless the context otherwise requires,
"misconduct" means an action disqualifying an
applicant for a license or causing the license of a
person to be revoked or suspended in accordance with
the rules adopted by the board to implement section
272.2, subsection 14, paragraph "b", subparagraph
.

3. Page 3, line 15, by striking the word
"ordinary" and inserting the following: "certified".

4. By striking page 10, line 10, through page 11,
line 1.

5. Page 11, by striking lines 2 through 15.

6. Page 11, by inserting before line 16, the
following:

"Sec.___. Section 279.13, Code 2003, is amended
by adding the following new subsection:

NEW SUBSECTION. 4. Notwithstanding the other
provisions of this section, a temporary contract may
be issued to a teacher to fill a vacancy created by a
leave of absence in accordance with the provisions of
section 29A.28, which contract shall automatically
terminate upon return from military leave of the
former incumbent of the teaching position and which
contract shall not be subject to the provisions of
sections 279.15 through 279.19, or section 279.27. A
separate extracurricular contract issued pursuant to
section 279.19A to a person issued a temporary
contract under this section shall automatically
terminate with the termination of the temporary
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contract as required under section 279.19A, subsection
8.

Sec.___. Section 279.23, Code 2003, is amended by
adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding the
other provisions of this section, a temporary contract
may be issued to an administrator to fill a vacancy
created by a leave of absence in accordance with the
provisions of section 29A.28, which contract shall
automatically terminate upon return from military
leave of the former incumbent of the administrator
position and which contract shall not be subject to
the provisions of sections 279.24 and section 279.25."

7. Page 12, by inserting after line 20 the
following:

"Sec. 103. Section 282.18, subsection 3, Code
2003, is amended to read as follows:

3. In all districts involved with voluntary or
court-ordered desegregation, minority and nonminority
pupil ratios shall be maintained according to the
desegregation plan or order. The superintendent of a
district subject to voluntary or court-ordered
desegregation may deny a request for transfer under
this section if the superintendent finds that
enrollment or release of a pupil will adversely affect
the district's implementation of the desegregation
order or plan, unless the transfer is requested by a
pupil whose sibling is already participating in open
enrollment to another district, or unless the request
for transfer is submitted to the district in a timely
manner as required under subsection 2 prior to the
adoption of a desegregation plan by the district. If
a transfer request would facilitate a voluntary or
court-ordered desegregation plan, the district shall
give priority to granting the request over other
requests.

A parent or guardian, whose request has been denied
because of a desegregation order or plan, may appeal
the decision of the superintendent to the board of the
district in which the request was denied. The board
may either uphold or overturn the superintendent's
decision. A decision of the board to uphold the
denial of the request is subject to appeal to the
district court in the county in which the primary
business office of the district is located. By July
1, 2004, the state board of education shall adopt
rules establishing guidelines and a review process for
school districts that adopt voluntary desegregation
plans. The guidelines shall include criteria and
standards that school districts must follow when
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developing a voluntary desegregation plan. The
department of education shall provide technical
assistance to a school district that is seeking to

adopt a voluntary desegregation plan. A school
district implementing a voluntary desegregation plan
prior to July 1, 2004, shall have until July 1, 2006,

to comply with guidelines adopted by the state board
pursuant to this section.

Sec._. Section 282.18, subsection 7, Code 2003,

is amended to read as follows:

7. A pupil participating in open enroliment shall
be counted, for state school foundation aid purposes,
in the pupil's district of residence. A pupil's
residence, for purposes of this section, means a
residence under section 282.1. The board of directors
of the district of residence shall pay to the
receiving district the state cost per pupil for the
previous school year, plus any moneys received for the
pupil as a result of the non-English speaking
weighting under section 280.4, subsection 3, for the
previous school year multiplied by the state cost per
pupil for the previous year. Fhe-districtof
residence shall-also-transmit-the-phase Hl-moneys

i i i Y
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ISt HiedH - If
the pupil participating in open enrollment is also an
eligible pupil under chapter 261C, the receiving
district shall pay the tuition reimbursement amount to
an eligible postsecondary institution as provided in
section 261C.6."

8. Page 16, line 1, by striking the words
"teacher's-superviser" and inserting the following:
"teachers's supervisor and the".

9. Page 18, by striking lines 25 and 26 and
inserting the following:

"Sec.__. Section 284.11, subsections 1 and 6,

Code 2003, are amended to read as follows:

1. Itis the intent of the general assembly to
create a statewide team-based variable pay program to
reward individual attendance centers for improvement
in student achievement. A pilot program is
established to give lowa school districts with one or
more participating attendance centers the opportunity
to explore and demonstrate successful methods to
implement team-based variable pay and to compare
student achievement gains in school districts
participating in the program with gains in school
districts similar in nature that are not participating
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in the program. The department shall develop and
administer the pilot program and shall provide
technical assistance in the areas of goal setting and
student assessments to school districts approved to
participate in the pilot program. Preference shall be
given to school districts that were previously

approved to participate in a pilot program
administered by the department in accordance with this
section. Each school district approved by the
department to participate in the pilot program shall
administer valid and reliable standardized assessments
at the beginning and end of the school year to
demonstrate growth in student achievement.

6. A district electing to initiate a team-based
variable pay plan according to this section during the
school year beginning July 1, 2001 2003, shall notify
the department of its election in writing no later
than August 1, 2001 2003. The department shall
certify the school district plan by October 1, 2001
2003."

10. Page 18, by inserting before line 27 the
following:

"Sec.___. Section 285.5, subsection 9, Code 2003,
is amended to read as follows:

9. All bus drivers, except substitute and part-
time bus drivers, for school-owned equipment shall be
under contract with the board. The director of the
department of education shall prepare a uniform
contract containing provision not in conflict with
this chapter which shall be used by all school boards
in contracting with drivers of school-owned vehicles."

11. Page 19, by inserting after line 7 the
following:

"Sec.___. Section 294A.1, unnumbered paragraph 1,
Code 2003, is amended to read as follows:

The purpose of this chapter is to promote
excellence in education. In order to maintain and
advance the educational excellence in the state of
lowa, this chapter establishes the lowa educational
excellence program. The program shall consist of
three two major phases addressing the following:

Sec.__. Section 294A.1, subsection 3, Code 2003,
is amended by striking the subsection.

Sec.___. Section 294A.3, unnumbered paragraph 2,
Code 2003, is amended by striking the unnumbered
paragraph.

Sec.___. Section 294A.22, unnumbered paragraph 3,
Code 2003, is amended to read as follows:

Payments made to a teacher by a school district or
area education agency under this chapter are wages for
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the purposes of chapter 91A exceptforpaymentsimade
| ifi

adopted-by-the beard.
12. Page 19, by striking lines 8 through 32.

13. Page 19, by inserting before line 33 the
following:

"Sec.__. Section 321.375, subsection 2,
unnumbered paragraph 1, Code 2003, is amended to read
as follows:

Any of the following shall constitute grounds for a
school bus driver's immediate suspension from duties,
pending a termination hearing by the board of
directors of a public school district or the
authorities in charge in a nonpublic school if the bus
driver is under contract, pending confirmation of the
grounds by the school district or accredited nonpublic
school if the bus driver is a part-time or substitute
bus driver who is not under contract, or pending
confirmation of the grounds by the employer of the
school bus driver if the employer is not a school
district or accredited nonpublic school by the board:

Sec.___. Section 321.375, subsection 2, Code
2003, is amended by adding the following new
paragraph:

NEW PARAGRAPH. e. A change in circumstances
indicating that the driver is no longer physically or
mentally competent. For the purpose of an insulin-
dependent diabetic, a change in circumstances includes
the following:

(1) Results of a glycosylated hemoglobin test
indicating values less than 6.0 percent or greater
than 9.5 percent unless accompanied by the required
medical opinion that the event was incidental and not
an indication of failure to control glucose levels.

(2) Results of self-monitoring indicate glucose
levels less than one hundred milligrams per deciliter
or greater than three hundred milligrams per
deciliter, until self-monitoring indicates compliance
with specifications.

(3) Experiencing a loss of consciousness or
control relating to diabetes.

(4) Failing to maintain or falsifying the required
reports.

Sec.___. Section 321.375, Code 2003, is amended
by adding the following new subsection:
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NEW SUBSECTION. 3. a. Notwithstanding any
provision to the contrary, an insulin-dependent
diabetic may qualify under subsection 1, paragraph
"d", for purposes of operating a school bus under this
section if a person identified by federal or state law
as authorized to perform physical examinations
annually provides a signed statement indicating that
based upon an annual physical examination the
individual is physically able to perform the required
functions despite insulin dependency. The insulin-
dependent diabetic shall not qualify to operate a
school bus if, at minimum, the individual results of a
glycosylated hemoglobin test indicate values less than
6.0 percent or greater than 9.5 percent on other than
an incidental basis and not as a result of failure to
control glucose levels. The statement shall also
indicate that within the past three years the insulin-
dependent diabetic has completed instruction to
address diabetes management and driving safety, signs
and symptoms of hypoglycemia and hyperglycemia, and
what procedures must be followed if complications
arise.

b. A school district or authorities in charge of
the nonpublic school that employs or otherwise secures
the services of an individual with an authorization
who is an insulin-dependent diabetic shall monitor the
insulin-dependent diabetic to determine that they are
in compliance with all of the following:

(1) Self-monitoring blood glucose and
demonstrating conformance with requirements, more than
one hundred milligrams per deciliter and less than
three hundred milligrams per deciliter, within one
hour before driving a school bus and approximately
every four hours while on duty using a United States
food and drug administration approved device.

(2) Reporting immediately to the school district
or school any failure to comply with specific glucose
level requirements as listed in subparagraph (1) or
loss of consciousness or control.

(3) Carrying a source of readily absorbable, fast-
acting glucose while on duty.

(4) Maintaining a daily log of all glucose test
results for the previous six-month period and
providing copies to the school district or school, the
examining physician, and the department of education
upon request.

(5) Submitting all required department of
education forms within the prescribed timelines."

14. Page 20, by inserting after line 7 the
following:
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"Sec.___. Section 331.909, subsection 2, Code
2003, is amended to read as follows:

2. The activities of a multidisciplinary community
services team shall not duplicate the activities of a
multidisciplinary team for child abuse under section
235A.13, dependent adult abuse activities under
section 235B.6, area-education-agency-activities-under
section294A-14; or child victim services provided
under section 915.35.

10 Sec._ . Section 614.1, subsection 12, Code 2003,
11 is amended to read as follows:

12 12. SEXUAL ABUSE OR SEXUAL EXPLOITATION BY A
13 COUNSELOR, ©R THERAPIST, OR SCHOOL EMPLOYEE. An
14 action for damages for injury suffered as a result of
15 sexual abuse, as defined in section 709.1, by a

16 counselor, er therapist, or school employee, as

17 defined in section 709.15, or as a result of sexual

18 exploitation by a counselor, er therapist, or school

19 employee shall be brought within five years of the

20 date the victim was last treated by the counselor or
21 therapist, or within five years of the date the victim
22 was last enrolled in or attended the school.

23 Sec.__. Section 692A.1, subsection 10, Code

24 2003, is amended to read as follows:

25 10. "Sexual exploitation" means sexual

26 exploitation by a counselor, er therapist, or school

27 employee under section 709.15.

28 Sec.___. Section 702.11, subsection 2, paragraph

29 d, Code 2003, is amended to read as follows:

30 d. Sexual exploitation by a counselor, ef

31 therapist, or school employee in violation of section
32 709.15.

33 Sec.___. Section 709.15, Code 2003, is amended to
34 read as follows:

35 709.15 SEXUAL EXPLOITATION BY A COUNSELOR, OR
36 THERAPIST, OR SCHOOL EMPLOYEE.

37 1. Asused in this section:

38 a. "Counselor or therapist" means a physician,

39 psychologist, nurse, professional counselor, social

40 worker, marriage or family therapist, alcohol or drug
41 counselor, member of the clergy, or any other person,
42 whether or not licensed or registered by the state,

43 who provides or purports to provide mental health
44 services.

45 b. "Emotionally dependent” means that the nature
46 of the patient's or client's or former patient's or

47 client's emotional condition or the nature of the

48 treatment provided by the counselor or therapist is
49 such that the counselor or therapist knows or has

50 reason to know that the patient or client or former

©CoO~NOUA~WNPE
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patient or client is significantly impaired in the
ability to withhold consent to sexual conduct, as
described in paragraph-—f* subsection 2, by the
counselor or therapist.

For the purposes of paragraph—f subsection 2, a
former patient or client is presumed to be emotionally
dependent for one year following the termination of
the provision of mental health services.

c. "Former patient or client" means a person who
received mental health services from the counselor or
therapist.

d. "Mental health service" means the treatment,
assessment, or counseling of another person for a
cognitive, behavioral, emotional, mental, or social
dysfunction, including an intrapersonal or
interpersonal dysfunction.

e. "Patient or client" means a person who receives
mental health services from the counselor or
therapist.

f. "School employee" means a practitioner as
defined in section 272.1.

g. "Student” means a person who is currently
enrolled in or attending a public or nonpublic
elementary or secondary school, or who was a student
enrolled in or attended a public or nonpublic
elementary or secondary school within thirty days of
any violation of subsection 3.

£ 2. “Sexual Sexual exploitation by a counse lor
or therapist" therapist occurs when any of the
following are found:

{&) a. A pattern or practice or scheme of conduct
to engage in any of the conduct described in
subparagraph-(2)-er(3) paragraph "b" or "c".

{2 b. Any sexual conduct, with an emotionally
dependent patient or client or emotionally dependent
former patient or client for the purpose of arousing
or satisfying the sexual desires of the counselor or
therapist or the emotionally dependent patient or
client or emotionally dependent former patient or
client, which includes but is not limited to the
following: Kissing; touching of the clothed or
unclothed inner thigh, breast, groin, buttock, anus,
pubes, or genitals; or a sex act as defined in section
702.17.

{3) c. Any sexual conduct with a patient or client
or former patient or client within one year of the
termination of the provision of mental health services
by the counselor or therapist for the purpose of
arousing or satisfying the sexual desires of the
counselor or therapist or the patient or client or

1777
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former patient or client which includes but is not
limited to the following: Kissing; touching of the
clothed or unclothed inner thigh, breast, groin,
buttock, anus, pubes, or genitals; or a sex act as
defined in section 702.17.

“Sexual Sexual exploitation by a counselor or
therapist” therapist does not include touching which
is part of a necessary examination or treatment
provided a patient or client by a counselor or
therapist acting within the scope of the practice or
employment in which the counselor or therapist is
engaged.

3. Sexual exploitation by a school employee occurs
when any of the following are found:

a. A pattern or practice or scheme of conduct to
engage in any of the conduct described in paragraph
"b".

b. Any sexual conduct with a student for the
purpose of arousing or satisfying the sexual desires
of the school employee or the student. Sexual conduct
includes but is not limited to the following:
kissing; touching of the clothed or unclothed inner
thigh, breast, groin, buttock, anus, pubes, or
genitals; or a sex act as defined in section 702.17.

Sexual exploitation by a school employee does not
include touching that is necessary in the performance
of the school employee's duties while acting within
the scope of employment.

2-4. a. A counselor or therapist who commits
sexual exploitation in violation of subsection % 2,
paragraph “f* "a", subparagraph-{1); commits a class
"D" felony.

3:-b. A counselor or therapist who commits sexual
exploitation in violation of subsection 1 2, paragraph
“ "b", subparagraph+{2); commits an aggravated
misdemeanor.

4. c. A counselor or therapist who commits sexual
exploitation in violation of subsection 4 2, paragraph
“f "c", subparagraph-3); commits a serious
misdemeanor. In lieu of the sentence provided for
under section 903.1, subsection 1, paragraph "b", the
offender may be required to attend a sexual abuser
treatment program.

5. a. A school employee who commits sexual
exploitation in violation of subsection 3, paragraph
"a", commits a class "D" felony.

b. A school employee who commits sexual
exploitation in violation of subsection 3, paragraph
"b", commits an aggravated misdemeanor.

Sec.__. Section 802.2A, subsection 2, Code 2003,

109th Day
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is amended to read as follows:

2. An indictment or information for sexual
exploitation by a counselor, er therapist, or school
employee under section 709.15 committed on or with a
person who is under the age of eighteen shall be found
within ten years after the person upon whom the
offense is committed attains eighteen years of age.

An information or indictment for any other sexual
exploitation shall be found within ten years of the
date the victim was last treated by the counselor or
therapist, or within ten years of the date the victim
was enrolled in or attended the school.

Sec.___. Section 903B.1, subsection 4, paragraph
h, Code 2003, is amended to read as follows:

h. Sexual exploitation by-a-ceunselor in violation
of section 709.15."

15. Page 21, by inserting after line 25 the
following:

"Sec. 104. READING INSTRUCTION PILOT PROGRAM.

1. Recognizing the state's goals of assisting
children to grow, develop, and learn to their fullest
extent, empowering students in grades kindergarten
though eight to become good readers, and supporting
student achievement and overall academic performance,
and recognizing the importance of instructional
methodologies and strategies for reading, a reading
instruction pilot program is established. The
objective of the program shall be to improve student
reading achievement and provide interventions needed
to assist struggling readers by increasing teacher
capacity to provide reading instruction.

2. The program shall be established for the school
year beginning July 1, 2003, in a school district with
an enrollment of at least six hundred pupils in grades
kindergarten through twelve, or in two or more school
districts, each with enrollments of less than six
hundred pupils in grades kindergarten through twelve,
jointly participating in the program and with a
combined enrollment of at least six hundred pupils in
grades kindergarten through twelve. The program shall
involve the implementation of systematic intensive
phonics reading instruction and direct instruction for
students up to and including the eighth grade. The
program shall meet the standards set forth by the
United States department of education's national
institute for literacy, which has identified the five
areas of successful reading instruction as phonemic
awareness, phonics, fluency, vocabulary, and text
comprehension.

3. The program shall offer training and ongoing
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support for participating teachers and provide
continuous formal and informal student assessment to
demonstrate results. Teachers in the school district
or group of districts selected shall, prior to the
beginning of classes for the school year beginning

July 1, 2003, participate in an in-service training
program to prepare for implementation of the program.
The in-service training shall include education and
training in curriculum content and methods of
instruction relating to systematic intensive phonics
reading instruction and direct instruction, student
assessment procedures and techniques, and effective
interventions to address specific reading

difficulties, and shall continue on an ongoing basis
throughout the school year.

4. The program shall be administered by the
department of education. The department shall provide
notice to school districts regarding the existence of
the program, shall provide technical assistance
regarding application submission and information
regarding program objectives and operation, and shall
provide program implementation assistance to the
school district or group of districts selected. A
school district or group of districts wishing to
participate shall submit an application to the
department and the department shall, before July 1,
2003, select a school district or group of districts
for participation in the pilot program. In the
application the school district or group of districts
shall propose a districtwide plan for effective
reading interventions involving an approach to
beginning reading instruction and boosting the reading
levels of students using systematic intensive phonics
instruction and direct instruction. A school district
submitting an application shall also indicate a
willingness to provide faculty committed to
implementation of the program and participation in the
in-service training, and shall include a plan for
conducting pretesting and posttesting to demonstrate
results. The department shall select for
participation a school district or group of districts,
after consultation with the chairpersons and ranking
members of the senate and house standing committees on
education, which demonstrates an ability to implement
program requirements and adhere to the national
institute for literacy standards.

5. Upon completion of the pilot program, the
school district shall submit a report to the
department regarding the impact of the program on
student academic achievement. The department shall
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1 prepare a report summarizing these results, and

2 comparing them to student academic achievement gains
3 insimilar school districts that did not participate

4 in the program. The department report shall include

5 recommendations for statewide implementation of the

6 pilot program, and shall be submitted to the

7 chairpersons and ranking members of the senate and

8 house standing committees on education by December 15,
9 2004.

10 6. The establishment of the program pursuant to

11 this section shall be contingent upon an appropriation
12 for purposes of the program for the fiscal year

13 beginning July 1, 2003, and ending June 30, 2004.

14 Funds provided to the school district or group of

districts selected shall be used by the district or

group of districts to provide stipends and travel

expense payments during the summer teacher in-service
training, ongoing training and support during the

school year, expense payments relating to data
collection, and payments for the costs of reading
instruction relating to the program.”

16. Page 21, by striking line 26 and inserting
the following:

"Sec.__. Sections 294A.12 through 294A.20, and
294A.23, Code 2003, are".

17. Page 21, by inserting after line 27 the
following:

"Sec.___. EFFECTIVE DATES.

1. Section 101 of this Act, relating to the repeal
of chapter 256D, being deemed of immediate importance
takes effect upon enactment.

2. Section 102 of this Act, relating to school
reorganization incentives, being deemed of immediate
importance, takes effect upon enactment.

3. Section 104 of this Act, relating to a reading
instruction pilot program, being deemed of immediate
importance, takes effect upon enactment.

Sec.__. EFFECTIVE AND RETROACTIVE APPLICABILITY

PROVISION. Section 103 of this Act, relating to a
request for open enrollment submitted to a district
prior to the district's adoption of a desegregation
plan, being deemed of immediate importance, takes
effect upon enactment and applies retroactively to
July 1, 2002, for open enrollment transfer requests
received by a school district on or after July 1,
2002."

18. Title page, by striking line 2, and inserting
the following: "education, the board of educational
examiners, the state board of regents and its
universities, and school boards, and to property tax

1781


http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=SF453
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=SF453

1782 JOURNAL OF THE HOUSE 109th Day

Page 20

school reorganization incentives; requiring the
establishment of a reading instruction pilot program;
and including effective and retroactive applicability
date provisions."

19. By renumbering, redesignating, and correcting
internal references as necessary.

o0 wWNPE

Wise of Lee offered the following amendment H-1603, to the
Senate amendment H-1578, filed by him from the floor and moved its
adoption:

H-1603

Amend the Senate amendment, H-1578, to House File
549, as amended, passed, and reprinted by the House,
as follows:

1. Page 11, by striking line 24 and inserting the
following: "is amended by striking the subsection."

2. Page 11, by striking lines 25 through 31.

3. Page 12, by striking lines 20 through 26 and
inserting the following: "driver is employed by the
school district or accredited nonpublic school, or
10 pending confirmation of the carrier who employs the
11 bus driver and who provides transportation under a
12 contract with the public school under section 285.5:"

©CoO~NOUA~WNPE

Amendment H-1603 lost.

Gipp of Winneshiek asked and received unanimous consent that
House File 549 be deferred and that the bill retain its place on the
calendar. (Senate amendment H-1578 pending)

IMMEDIATE MESSAGES

Gipp of Winneshiek asked and received unanimous consent that
the following bills be immediately messaged to the Senate: House
Files 543, 595 and 685.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker: | am directed to inform your honorable body that the Senate has on
May 1, 2003, passed the following bill in which the concurrence of the Senate was
asked:
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House File 674, a bill for an act relating to income tax deductions and exemptions
for military service personnel and organizations, and including effective and
applicability date provisions.

Also: That the Senate has on May, 1, 2003, passed the following bill in which the
concurrence of the Senate was asked:

House File 676, a bill for an act establishing a veterans trust fund under the control
of the commission of veterans affairs and providing a contingent appropriation.

Also: That the Senate has on May 1, 2003, passed the following bill in which the
concurrence of the Senate was asked:

House File 689, a bill for an act relating to ethanol blended gasoline, by providing
for tax credits and for their retroactive applicability, providing for refunds, and
providing for an effective date.

MICHAEL E. MARSHALL, Secretary

Appropriations Calendar

House File 699, a bill for an act relating to lowa agricultural
industry finance corporations, by providing for the assignment of an
lowa agricultural industry finance loan, and providing an effective
date, was taken up for consideration.

SENATE FILE 459 SUBSTITUTED FOR HOUSE FILE 699

Horbach of Tama asked and received unanimous consent to
substitute Senate File 459 for House File 699.

Senate File 459, a bill for an act relating to lowa agricultural
industry finance corporations, by providing for the assignment of an
lowa agricultural industry finance loan, and providing an effective
date, was taken up for consideration.

Horbach of Tama moved that the bill be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (S.F. 459)

The ayes were, 96:

Alons Arnold Baudler Bell
Berry Boal Boddicker Boggess
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Carroll Chambers Cohoon Dandekar
Davitt De Boef Dennis Dix
Dolecheck Drake Eichhorn Elgin
Fallon Foege Ford Freeman
Frevert Gaskill Gipp Granzow
Greimann Greiner Hahn Hansen
Hanson Heaton Heddens Hoffman
Hogg Horbach Hunter Huseman
Huser Hutter Jenkins Jochum
Jones Klemme Kramer Kuhn
Kurtenbach Lalk Lensing Lukan
Lykam Maddox Mascher McCarthy
Mertz Miller Murphy Myers
Oldson Olson, D. Osterhaus Paulsen
Petersen Quirk Raecker Rants, Spkr.
Rasmussen Rayhons Reasoner Roberts
Sands Schickel Shoultz Smith
Stevens Struyk Swaim Taylor, D.
Taylor, T. Thomas Tjepkes Tymeson
Upmeyer Van Engelenhoven Van Fossen, J.K. Van Fossen, J.R.
Watts Wendt Whitaker Whitead
Wilderdyke Winckler Wise Jacobs,
Presiding

The nays were, none.
Absent or not voting, 3:

Bukta Connors Manternach

Under the provision of Rule 76, conflict of interest, S. Olson of
Clinton refrained from voting.

The bill having received a constitutional majority was declared to
have passed the House and the title was agreed to.

HOUSE FILE 699 WITHDRAWN

Horbach of Tama asked and received unanimous consent to
withdraw House File 699 from further consideration by the House.

IMMEDIATE MESSAGE

Gipp of Winneshiek asked and received unanimous consent that
Senate File 459 be immediately messaged to the Senate.
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ADOPTION OF HOUSE CONCURRENT RESOLUTION 21

Lukan of Dubuque called up for consideration House Concurrent
Resolution 21, a concurrent resolution relating to federal funding
for fire and emergency services and homeland security costs, and
moved its adoption.

The motion prevailed and the resolution was adopted.
IMMEDIATE MESSAGE
Gipp of Winneshiek asked and received unanimous consent that

House Concurrent Resolution 21 be immediately messaged to the
Senate.

The House resumed consideration of the Senate amendment
H-1578 to House File 549, previously deferred and found on pages
1762 through 1782 of the House Journal.

Winckler of Scott asked and received unanimous consent to
withdraw amendment H-1611, to the Senate amendment H-1578,
filed by her from the floor.

Chambers of O’'Brien moved that the House concur in the Senate
amendment H-1578.

A non-record roll call was requested.
The ayes were 47, nays 38.

The House concurred and Senate amendment H-1578 was
adopted.

Chambers of O'Brien moved that the bill, as amended by the
Senate and concurred in by the House, be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (H.F. 549)
The ayes were, 97:

Alons Arnold Baudler Bell
Berry Boal Boddicker Boggess
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Carroll
Davitt
Dolecheck
Fallon
Gaskill
Greiner
Heaton
Horbach
Hutter
Klemme
Lalk
Maddox
Mertz
Oldson
Paulsen
Rants, Spkr.
Roberts
Smith
Taylor, D.
Tymeson
Van Fossen, J.R.
Whitead
Jacobs,
Presiding
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Chambers
De Boef
Drake
Foege

Gipp

Hahn
Heddens
Hunter
Jenkins
Kramer
Lensing
Manternach
Miller
Olson, D.
Petersen
Rasmussen
Sands
Stevens
Taylor, T.
Upmeyer
Watts
Wilderdyke

The nays were, 1:

Frevert

Absent or not voting, 2:

Bukta

Connors

Cohoon
Dennis
Eichhorn
Ford
Granzow
Hansen
Hoffman
Huseman
Jochum
Kuhn
Lukan
Mascher
Murphy
Olson, S.
Quirk
Rayhons
Schickel
Struyk
Thomas

Van Engelenhoven

Wendt
Winckler

Dandekar
Dix

Elgin
Freeman
Greimann
Hanson
Hogg
Huser
Jones
Kurtenbach
Lykam
McCarthy
Myers
Osterhaus
Raecker
Reasoner
Shoultz
Swaim
Tjepkes

109th Day

Van Fossen, J.K.

Whitaker
Wise

The bill having received a constitutional majority was declared to
have passed the House and the title, as amended, was agreed to.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker: | am directed to inform your honorable body that the Senate has on
May 1, 2003, adopted the following resolution in which the concurrence of the House is

asked:

Senate Concurrent Resolution 17, a concurrent resolution supporting the widening,

improvement, and enhancement of U.S. Highway 30 across central

requesting federal assistance.

lowa and

Also: That the Senate has on May 1, 2003, adopted the following resolution in
which the concurrence of the House is asked:
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Senate Concurrent Resolution 19, a concurrent resolution relating to federal
funding for fire and emergency services and homeland security costs.

Also: That the Senate has on May 1, 2003, adopted the following resolution in
which the concurrence of the House is asked:

Senate Concurrent Resolution 20, a concurrent resolution recognizing Richard and
Joyce Lynch, the first recipients of the Good Neighbor Award presented by the
Department of Agriculture and Land Stewardship.

IMMEDIATE MESSAGE

Gipp of Winneshiek asked and received unanimous consent that
House File 549 be immediately messaged to the Senate.

Ways and Means Calendar

Senate File 441, a bill for an act relating to the transfer of certain
property-related tax credits and including effective and retraoactive
applicability date provisions, with report of committee recommending
passage, was taken up for consideration.

Boal of Polk moved that the bill be read a last time now and placed
upon its passage which motion prevailed and the bill was read a last
time.

On the question “Shall the bill pass?” (S.F. 441)

The ayes were, 98:

Alons Arnold Baudler Bell
Berry Boal Boddicker Boggess
Carroll Chambers Cohoon Dandekar
Davitt De Boef Dennis Dix
Dolecheck Drake Eichhorn Elgin
Fallon Foege Ford Freeman
Frevert Gaskill Gipp Granzow
Greimann Greiner Hahn Hansen
Hanson Heaton Heddens Hoffman
Hogg Horbach Hunter Huseman
Huser Hutter Jenkins Jochum
Jones Klemme Kramer Kuhn
Kurtenbach Lalk Lensing Lukan
Lykam Maddox Manternach Mascher
McCarthy Mertz Miller Murphy
Myers Oldson Olson, D. Olson, S.

Osterhaus Paulsen Petersen Quirk
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Raecker Rants, Spkr. Rasmussen Rayhons
Reasoner Roberts Sands Schickel
Shoultz Smith Stevens Struyk
Swaim Taylor, D. Taylor, T. Thomas
Tjepkes Tymeson Upmeyer Van Engelenhoven
Van Fossen, J.K. Van Fossen, J.R. Watts Wendt
Whitaker Whitead Wilderdyke Winckler
Wise Jacobs,
Presiding

The nays were, none.
Absent or not voting, 2:

Bukta Connors

The bill having received a constitutional majority was declared to
have passed the House and the title was agreed to.

IMMEDIATE MESSAGE

Gipp of Winneshiek asked and received unanimous consent that
Senate File 441 be immediately messaged to the Senate.

Speaker Rants in the chair at 5:59 p.m.

ADOPTION OF HOUSE RESOLUTION 61

Heaton of Henry called up for consideration House Resolution
61, a resolution relating to the shortage of nursing home
administrators and requesting the State Board of Examiners for
Nursing Home Administrators to make recommendations for
addressing the shortage, and moved its adoption.

The motion prevailed and the resolution was adopted.
MOTION TO RECONSIDER PREVAILED

Gipp of Winneshiek called up for consideration the motion to
reconsider House File 701, filed on April 30, 2003, and moved to
reconsider the vote by which House File 701, a bill for an act relating
to the individual income tax by reducing the tax rates and number of
tax brackets and including a contingent effective and applicability
date provision, failed to pass the House on April 30, 2003.
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The motion prevailed and the House reconsidered House File 701.

J.K. Van Fossen of Scott moved that the bill be read a last time
now and placed upon its passage which motion prevailed and the bill
was read a last time.

On the question “Shall the bill pass?” (H.F. 701)

The ayes were, 51:

Alons
Boddicker
De Boef
Drake
Gipp
Hansen
Horbach
Jenkins
Kurtenbach
Olson, S.
Sands
Upmeyer
Watts

Arnold
Boggess
Dennis
Eichhorn
Granzow
Hanson
Huseman
Jones
Lukan
Raecker
Schickel
Van Engelenhoven
Wilderdyke

The nays were, 47:

Bell
Davitt
Frevert
Hogg
Kuhn
Mascher
Murphy
Osterhaus
Rayhons
Stevens
Taylor, T.
Whitead

Berry
Fallon
Gaskill
Hunter
Lalk
McCarthy
Myers
Paulsen
Reasoner
Struyk
Thomas
Winckler

Absent or not voting, 2:

Bukta

Connors

Baudler
Carroll
Dix
Elgin
Greiner
Heaton
Hutter
Klemme
Maddox
Rasmussen
Tjepkes

Van Fossen, J.K.

Mr. Speaker
Rants

Cohoon
Foege
Greimann
Huser
Lensing
Mertz
Oldson
Petersen
Shoultz
Swaim
Wendt
Wise

Boal
Chambers
Dolecheck
Freeman
Hahn
Hoffman
Jacobs
Kramer
Manternach
Roberts
Tymeson
Van Fossen, J.R.

Dandekar
Ford
Heddens
Jochum
Lykam
Miller
Olson, D.
Quirk
Smith
Taylor, D.
Whitaker

The bill having received a constitutional majority was declared to
have passed the House and the title was agreed to.
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IMMEDIATE MESSAGE

Gipp of Winneshiek asked and received unanimous consent that
House File 701 be immediately messaged to the Senate.

MESSAGE FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker: | am directed to inform your honorable body that the Senate has on
May 1, 2003, amended the House amendment, concurred in the House amendment as
amended, and passed the following bill in which the concurrence of the House is asked:

Senate File 452, a bill for an act relating to and making appropriations to state
departments and agencies from the rebuild lowa infrastructure fund, environment first
fund, and tobacco settlement trust fund, relating to the capitol complex parking
structure, and authorizing fees.

MICHAEL E. MARSHALL, Secretary
The House stood at ease at 6:14 p.m., until the fall of the gavel.

The House resumed session at 7:15 p.m., Speaker Rants in the
chair.

QUORUM CALL

A non-record roll call was requested to determine that a quorum
was present. The vote revealed eighty-four members present, sixteen
absent.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker: | am directed to inform your honorable body that the Senate has on
May 1, 2003, passed the following bill in which the concurrence of the House is asked:

Senate File 458, a bill for an act relating to public expenditure and regulatory
matters, compensating public employees, making and reducing appropriations,
providing for related matters, making penalties applicable, and providing effective
dates.

Also: That the Senate has on May 1, 2003, adopted the following resolution in
which the concurrence of the House is asked:


http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1602
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1602
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1604
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF700
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Senate Concurrent Resolution 21, a senate concurrent resolution to provide for
adjournment sine die.

MICHAEL E. MARSHALL, Secretary
SENATE AMENDMENT CONSIDERED

Huseman of Cherokee called up for consideration Senate File
452, a bill for an act relating to and making appropriations to state
departments and agencies from the rebuild lowa infrastructure fund,
environment first fund, and tobacco settlement trust fund, relating to
the capitol complex parking structure, and authorizing fees, amended
by the House, further amended by the Senate and moved that the
House concur in the following Senate amendment H-1613 to the
House amendment:

H-1613

1 Amend the House amendment, S-3347, to Senate File

2 452, as amended, passed, and reprinted by the Senate,

3 as follows:

4 1. Page 1, by striking lines 45 and 46.

5 2. Page 2, by striking line 8 and inserting the

6 following:

TP RUPRURPPROPRIN $ 350,000
3. Page 2, by striking lines 9 through 35.

o ~

The motion prevailed and the House concurred in the Senate
amendment H-1613, to the House amendment.

Huseman of Cherokee moved that the bill, as amended by the
House, further amended by the Senate and concurred in by the
House, be read a last time now and placed upon its passage which
motion prevailed and the bill was read a last time.

On the question "Shall the bill pass?” (S.F. 452)

The ayes were, 97:

Alons Arnold Baudler Bell
Berry Boal Boddicker Boggess
Carroll Chambers Cohoon Dandekar
Davitt De Boef Dennis Dix
Dolecheck Drake Eichhorn Elgin
Foege Ford Freeman Frevert

Gaskill Gipp Granzow Greimann
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Greiner Hahn Hansen Hanson
Heaton Heddens Hoffman Hogg
Horbach Hunter Huseman Huser
Hutter Jacobs Jenkins Jochum
Jones Klemme Kramer Kuhn
Kurtenbach Lalk Lensing Lukan
Lykam Maddox Manternach Mascher
McCarthy Mertz Miller Murphy
Myers Oldson Olson, D. Olson, S.
Osterhaus Paulsen Petersen Quirk
Raecker Rasmussen Rayhons Reasoner
Roberts Sands Schickel Shoultz
Smith Stevens Struyk Swaim
Taylor, D. Taylor, T. Thomas Tjepkes
Tymeson Upmeyer Van Engelenhoven Van Fossen, J.K.
Van Fossen, J.R. Watts Wendt Whitaker
Whitead Wilderdyke Winckler Wise
Mr. Speaker

Rants

The nays were, 1:

Fallon

Absent or not voting, 2:

Bukta

Connors

The bill having received a constitutional majority was declared to
have passed the House and the title was agreed to.

IMMEDIATE MESSAGE

Gipp of Winneshiek asked and received unanimous consent that
Senate File 452 be immediately messaged to the Senate.

SENATE MESSAGE CONSIDERED

Senate File 458, a bill for an act relating to public expenditure
and regulatory matters, compensating public employees, making and
reducing appropriations, modifying sales and use taxes, modifying
the investment tax credits and premium taxes on mutual insurance
associations, providing for related matters, making penalties
applicable, and providing effective dates.

Read first time and passed on file.
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The House resumed consideration of House File 700, a bill for an
act relating to public expenditure and regulatory matters,
compensating public employees, making and reducing appropriations,
providing for related matters, making penalties applicable, and
providing effective dates, previously deferred and found on pages
1694 through 1757 of the House Journal.

Dix of Butler offered the following amendment H-1612 filed by
him from the floor and moved its adoption:

H-1612

1 Amend House File 700 as follows:

2 1. By striking everything after the enacting

3 clause and inserting the following:

4 "DIVISION |

5 MH/MR/DD ALLOWED GROWTH

6 Section 1. Section 426B.5, subsection 2, paragraph
7 d, subparagraphs (1) and (6), Code 2003, are amended
8 toread as follows:

9 (1) A county must apply to the board for

10 assistance from the risk pool on or before Apri-1

11 January 25 to cover an unanticipated net expenditure
12 amount in excess of the county's current fiscal year
13 budgeted net expenditure amount for the county's

14 services fund. The risk pool board shall make its

15 final decisions on or before February 25 regarding

16 acceptance or rejection of the applications for

17 assistance and the total amount accepted shall be

18 considered obligated. For purposes of applying for

19 risk pool assistance and for repaying unused risk pool
20 assistance, the current fiscal year budgeted net

21 expenditure amount shall be deemed to be the higher of
22 either the budgeted net expenditure amount in the

23 management plan approved under section 331.439 for the
24 fiscal year in which the application is made or the

25 prior fiscal year's net expenditure amount.

26  (6) The total amount of risk pool assistance shall

27 be limited to the amount available in the risk pool

28 for a fiscal year. If the total amount of eligible

29 assistance exceeds the amount available in the risk
30 pool the amount of assistance paid shall be prorated
31 among the counties eligible for assistance. Moneys
32 remaining unexpended or unobligated in the risk pool

SSat—the—elese—ef—a—fHeal—yeanhaH—Femam—avaﬂable____ H-rer

35 following the risk pool board's decisions made
36 pursuant to subparagraph (1) shall be distributed to
37 the counties eligible to receive funding from the
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38 allowed growth factor adjustment appropriation for the

39 fiscal year using the distribution methodology

40 applicable to that appropriation.

41 Sec.2. COUNTY MENTAL HEALTH, MENTAL RETARDATION,
42 AND DEVELOPMENTAL DISABILITIES ALLOWED GROWTH FACTOR
43 ADJUSTMENT AND ALLOCATIONS - FISCAL YEAR 2004-2005.
44 1. There is appropriated from the general fund of

45 the state to the department of human services for the

46 fiscal year beginning July 1, 2004, and ending June

47 30, 2005, the following amount, or so much thereof as

48 is necessary, to be used for the purpose designated:

49  For distribution to counties of the county mental

50 health, mental retardation, and developmental

Page 2

1 disabilities allowed growth factor adjustment, as

2 provided in this section in lieu of the provisions of

3 section 331.438, subsection 2, and section 331.439,

4 subsection 3, and chapter 426B:

L PRSP TUPTPPPRURINt $ 23,738,749
6 2. The funding appropriated in this section is the

7 allowed growth factor adjustment for fiscal year 2004-

8 2005, and is allocated as follows:

9 a. For distribution as provided by law:

L0 s $ 21,738,749
11 b. For deposit in the risk pool created in the

12 property tax relief fund and for distribution in

13 accordance with section 426B.5, subsection 2:

L e $ 2,000,000
15 Sec. 3. 2002 lowa Acts, chapter 1175, section 104,

16 subsections 2, 4 and 5, as amended by 2003 lowa Acts,

17 House File 667, section 41, are amended to read as

18 follows:

19 2. The following formula amounts shall be utilized

20 only to calculate preliminary distribution amounts for

21 fiscal year 2003-2004 under this section by applying

22 the indicated formula provisions to the formula

23 amounts and producing a preliminary distribution total

24 for each county:

25 a. For calculation of an allowed growth factor

26 adjustment amount for each county in accorda